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$3000, as fixed for the compensation of each com- 
missioner, and insert $2,500, and on this question 
he asked the yeas and nays, when there appeared 
for the motion 13, against it 23, as follows: 

YEAS—Messrs. Brown, Clay of Kentucky, 
Lumpkin, Norvell, Prentiss, Sevier, Smith of Con- 
necticut, Smith of Indiana, Swift, Tipton, White, 
and Young—12. 

NAYS—Messrs. Allen, Bayard, Benton, Bucha- 
nan, Calhoun, Clay of Alabama, Clayton, Cuthbert, 
Hubbard, King, Linn, Lyon, Merrick, Morris, 
Nicholas, Niles, Rives, Roane, Robinson, Spence, 
Trotter, Williams, and Wright—23. 

Mr. BENTON moved to further amend the bill 
by providing an eighth section, that no member of 
Congress, or delegate, nor any person holding an 
office under the United States, should act as attor- 
ney or advocate in prosecuting any claim before 
the board. 

The bill was warmly advocated by Messrs. 
HUBBARD, BUCHANAN, BAYARD, and 
others, and opposed by Messrs. MORRIS, CAL- 
HOUN, BENTON, NORVELL, and others. 

The question was taken on ordering the bill to be 
engrossed for a third reading, and carried by a vote 
of 23 to 15, as follows: 


YEAS—Messrs. Bayard, Buchanan, Clay of 
Alabama, Clayton, Crittenden, Cuthbert, Fulton, 
Hubbard, King, Linn, Lyon, Merrick, Nicholas, 
Niles, Pierce, Prentiss, Rives, Roane, Robinson, 
Spence, Swift, Tipton, and Williams—23. 

NAYS—Messrs. Allen, Benton, Brown, Cal- 
houn, Clay of Kentucky, Lumpkin, Morris, Nor- 
vell, Ruggles, Sevier, Smith of Connecticut, Smith 
of Indiana, White, Wright, and Young—15. 

The following is the bill, as ordered to be en- 
grossed: 

A BILL to establish a Board of Commissioners to 


hear and examine claims against the United 
States. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled, That there be, and hereby is, constituted 
aad established a board of commissioners of claims, 
whose duty it shall be to hear and examine with 
care and diligence on behalf of the United States 
all claims against the Unite2 States not exclusively 
within the province of the accounting officers of 

t he Government to adjust and allow, or which may 
require the special legislation of Congress, and re- 
port a brief statement of each case, with the facts 
proved, and their opinion thereon, to Congress. 


Sec. 2. And be it further enacted, That the said 
board shall consist of two commissioners, to be ap- 
pointed by the President, by and with the advice 
and consent of the Senate, who shall be sworn 
faithfully and impartially to execute the duties of 
their office according to their best judgment; and 
shall each receive, as a compensation for his ser- 
vices, the sum of three thousand dollars per annum, 
to be paid quarterly. The said commissioners shall 
reside and hold their sessions in the city of Wash- 
ington, and the said board shall possess the powers 
of a court of record for the purpose of summoning 
witnesses within the District of Columbia, examin- 
ing them on oath or affidavit, preserving order and 
punishing contempts. 

Sec. 3. And be it further enacted, That the 
said commissioners shall have power to make all 
needful rules for the regulation of the proceedings 
before them, and for the taking and authenticating 
of testimony concerning any claim; and may, 
whenever in their opinion it may be requisite, issue 
a commission to take testimony, and prescribe the 
mode of executing such commission, and the oath 
to be administered, as well to the person appointed 
to take the testimony as to the witnesses to be by 
him examined. 

Sec. 4. And be it further enacted, That said 
board shall cause commissions to issue for the 
taking of testimony in any one of the States or Ter- 
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ritories, or in any foreign country, under such 
rules, regulations, and restrictions, as may be pre- 
scribed by the said beard of commissioners. And 
any person or persons who shall, knowingly and 
wilfully, swear falsely before the said commission- 
ers, or before any person or persons commissioned 
by them, under the provisions of this act, within 
any State or Territory of the United States, or the 


District of Columbia, shall be deemed guilty of per- || 


jury, and on conviction thereof, shall be subject to 
imprisonment at the discretion of the court before 
which such conviction shall take place, for a term 
of not less than two years nor more than ten. 

Sec. 5. 4nd be it further enacted, That the said 
commissioners shall appoint a clerk, whose duty it 
Shall be to attend upon the sittings of the said 
board in person, to keep a docket of ali the me- 
morials filed for the decision of the said board; to 
make all needful entries therein; and, in all things 
pertaining to his office, to obey the directions and 
instructions of the said board; and the said clerk 
shall receive, in compensation for his services 
herein, the sum of fourteen hundred dollars annual- 
ly, to be paid quarter yearly. 

Sec. 6. And be it further enacted, That the con- 


‘tingent expenses of said commissioners shall be 


paid under the supervision of the Secretary of 
State of the United States. 

Sec. 7. nd be it further enacted, That the deci- 
sion of said Board of Commissioner, in all cases of 
claims made during the recess of Congress, with 
all the evidence in each case, together with the 
opinion of the said board, shall be presented to Con- 
gress during the first ten days of each annual session. 

Sec. 8. And be it further enacted, That no mem- 
ber of Congress, or delegate from any Territory, or 
any person holding an office under the United 
States, shall appear before said board as agent, at- 
torney, or advocate in prosecuting a claim, or act 
as such in any way whatever. 
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HOUSE OF REPRESENTATIVES, 
Fripay, April 27, 1838. 
RELATIONS WITH MEXICO, 

On motion of Mr. HOWARD, and by general 
consent, the following message from the President 
of the United States, received yesterday, was 
taken up: 


To the House of Representatives of the United States: 

In partial compliance with the resolution of the 
House of Representatives of the 2lst ult. calling 
for further information on the relations between the 
United States and the Mexican Republic, I trans- 
mit a report from the Secretary of State, to whom 
the resolution was referred. 

(Signed) M. VAN BUREN. 
Washington, 26th April, 1838. 


[The message was accompanied by a report from 
the Secretary of State, and a mass of correspond- 
ence. The report set forth the reasons why the 
whole had not been sent in, substantially that all 
that was most material was furnished; that the 
whole was very voluminous, and had been received 
at so late a period that there has been insufficient 
time for translation, &c.} 


On motion of Mr. HOWARD, the whole was 
referred to the Committee on Foreign Affairs. 


The SPEAKER, on leave, laid before the House 
two Executive communications, viz: 


1. From the Postmaster General, in relation to 
an unsettled balance, due from — Crockett, 
Postmaster at Frankfort, Ky. and Francis P. Blair, 
as security. 

On motion of Mr. BRIGGS, laid on the table. 


2. From the Commissioner of the Public Build- 
ings, containing copies of all contracts made in his 
office, in the year 1837, with the names of the ap- 


plicants for said contracts, and the amount of their 
respective bids. 


On motion of Mr. WHITTLESEY, of Ohio, 
referred to the Committee on Public Buildings. 
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presented some re- 


Mr. SERGEANT, on leave. 


| solutions of the councils of the city of Philadelphia, 


| 


| 
| 


in favor of the construction of a dry dock at that 


place; which were referred to the Commitee on 
Naval Affairs. 
THE LATE DUEL. 


The House resumed the consideration of the re- 


| port of the commiitee appointed to investigate the 


| 
! 


causes which led to the death of the late Mr. Cit- 
LEY. The question was on the unanimous motion 
of the committee (through Mr. Toucry, the chair- 
man) to print and postpone it ull Monday week. 

The reading of the testimony wa 
was concluded at one o'clock. 

Mr. WISE then called for the reading of the 
journal of the committee, saying that he considered 
it all-important to a correct understanding of the 
case. 


resumed, and 


The reading was accordingly ordered, and the 
elerk proceeded to read the journal 
which, having been completed, 

Mr. TOUCEY sai’, the House had imposed 
upon the committee a most delicate and responsible 
duty. The committee had performed it to the best 
of their ability, and with fidelity. ‘They had not 
been careful to inquire who would stand by them 
in the House, but they had performed their duty 
with care and impartiality. [fit was the pleasure 
of the House to retrace their steps—to go over 
again the mass of evidence and memorials pre- 
sented to the committee, it was no part of their duty 
to complain. There are now objections made to 
the publication of the report and evidence; and if 
the objection had any foundation at all, if it was cor- 
rectly taken by the gentleman from Virginia, { Mr. 
Rosertson,] and by the gentleman from Massachu- 
setts, [Mr. Apams,] if it was correctly taken at all, 
it goes to annihilate the powers of the committee, 
and all that they have done would be correctly 
suppressed. That view had not been unobserved; 
it had been repeately pressed during the discus- 
sion; and the very gentlemen who took that ground 
had abandoned it, and now acknowledge that it has 
no application at all to the present case. [am not 
about to contend thatift a standing committee—the 
Committee on Indian Affairs, for instance—should 
be instructed to inquire into a general matter, and 
should find a member involved in a question 
of privilege, that they could go into that in- 
quiry at all. They must report to th: House, 
mentioning the member involved in the question 
of privilege, and then the House could give that 
committee, or some other committee, authority to 
inquire. The rule, he said, was a sound and salu- 
tary role for the government of such committees, 
but it eught not to be perverted to a case to which 
it- has go application at all. If the role has appli- 
cation to this committee, there no half-way 
ground; you must throw the report under the table. 
Yous should not let in one portion—if the rule 
applics—either of the report, or evidence, or jour- 
nal, because the committee had no power at all. 
And though the committee has cause to complain 
of the remarks of the gentleman from Massachu- 
setts [Mr. Apams] that the committee had com- 
mitted a greater breach of privilege than had been 
committed by those whose hands were imbrued in 
blood, he hoped they would be excused in doing 
so, because they had followed the precedent set by 
him (Mr. A.] in his better days, while he was a 
member of the other branch of Congress. 


is 


1 


Mr. T. read the rule, and then said the questior 
of privilege was one to be decided by the whole 
House. Itis the privilege of the whole House, 
and is not the peculiar privilege of a member, ex- 
cept as he stands in relation to the whole House. 
Every member may insist, and must insist, 1 upon 
atrial for a question of privilege by the whole 
House; and a committee is ordered upon a general 
inquiry, they cannot touch such a question, because 
the question of privilege has not been referred to 
them. They cannot go into an examination s¢» 
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cretly, end turn a mass of evidence into the House 
like a thunder-bolt. They cannot do it. They 
have no authority. They must report to the 
House. Ifthe rule has any application whatever 
in this case, the committee had no authority what- 
ever. ‘They could only have reported the fact, (as 
had been mentioned,) the single fact, that these 
members of the House were implicated in the duel 
they were required to investigate. 

But the gentlemen who had pressed the objection 
with the greatest power, abandoned it the next mo- 
ment, and now say the committee had full power to 
go into the evidence, and throw it into the House in 
the asual form of proceeding of such a committee, 
under the authority of the House. He would say 
the rule had no application in this case, because 
the House had, at the very commencement, refer- 
red, in express terms, the whole matter to the com- 
inittee, and ordered them to go into the whole inqui- 
ry, and report upon it to the House. Therefore, 
the erder had been strictly complied with—thecom- 
mittee had performed their duty fully and strictly. 
He would maintain their grounds; and he thought 
xo gentleman could withhold his assent tv all, or 
deny any one of them to be true. 

First. He would say the House had referred, in 
express terms, the whole matter to the committee, 
and had authorized and required them to investigate 
the evidence and the question of privilege, and to 
co all they had done. 

Second. That the committee had acted in perfect 
conformity io every precedent set in either branch 
of Congress, from the commencement down to this 
time. 

Lastly, the committee had done no more than 
submit propositions to the House, for its final ac- 
tion; after submitting the whole evidence and ar- 
guments, to be considered by the House as the 
House might deem fit. 


A mass of memorials had been presented to the | 


House, praying an investigation into this matter, 
and charging these individuals, members of the 
House, and praying that they might be expelled 
from this body; not only mentioning and describing 
the members, but mentioning them by name. 
‘Those memorials were referred, and the committee 
was ordered to inguire into the subject matter of 


the memorials, and report upon the prayer con- | 
tained in them ; and they were anthorized to send 


for persons and papers, and to inquire into the ques- 
tion, of privilege. The original resolution had given 
them that authority for the express purpose of 
inquiry into the question of privilege; and if mem- 
bers were to be named, and were named in the 
very documents referred to the committee, he 
would ask the gentleman, who was still the great 
champion of the right of petition, whether, if sach 
documents referred to a particular act, and named 
the parties, if authority would not be granted to 
inquire into all the facts relating to the prayer of 
the memorials, and report whether that prayer 
should be granted or not? No man who was 
versed in parliamentary usage, he thought, could 
entertain a shadow of doubt that the committee 
would be authorized to inquire and report whether 
the praycr should be granted or refused, and also 
to inquire into the question of privilege. Notwith- 
standing some threats which had been thrown out 
that the committee would find it necessary to be 
armed, they had done their duty fully and faith- 
fully, and trusted they would be sustained. 

Mr. WISE begged to ask the chairman, as he 
had alluded to threats, whether he [Mr. W.} had 
at any time made any: intimation or offer of vio- 
lence to the committee at any time, and he would 
beg him to state in direct terms. 

Mr. TOUCEY said he would answer. 

The SPEAKER said he would say, in advance, 
that it was not in order to go into any occurrence 
out of the Tlouse. 

Mr. TOUCEY said he trusted no gentleman 
would object to his giving an answer. 

Mr. WISE said he should not have asked the 
question, but the chairman had been allowed to 
make the general remark, and he hoped, that in 
justice to him (Mr. W.] he would be permitted to 
answer. 

Mr. TOUCEY said he would not refuse to an- 
swer, He did not refer, however, to any thing 
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which had occurred out of the House, but to a re- || lar, and cited the British practice in support of his 
mark in a fublic debate, which he had not heard ‘| positton. The committee, he insisted, should have 


with pleasure, but which did not leave it at his 
option to decline serving on the committee. In 
justice to the gentieman from Virginia, [Mr. Wise, | 


he would say that his conduct to the committee was | 


decorous and proper, and courteous in the highest 


degree; and, to his knowledge, no member of the | 


committee had the slightest objection to that gen- 
tleman’s deportment. 


Mr. W. C. JOHNSON made an explanation of | 


a former remark made by him, which was alluded 
to by Mr. TOUCEY. 


Mr. GRAVES said the reply of the chairman to | 


the inquiry of the gentleman from Virginia had 


been confined to him alone, leaving the inference | 


that some threat might have been used by him [Mr. 
G.] or some other person. He would beg the chair- 
man to state whether he was implicated in the in- 
tumatuion. 

Mr. TOUCEY had not made the reply broader, 
beeause the question was not broader. If any im- 
plication arises from his remark, he would give to 
the gentleman from Kentucky [Mr. Graves] the 
same answer as he had given to the gentleman 
from Virginia [Mr. Wise. ] 

Mr. T. then said that the House, knowing the 
transaction to be investigated, and knowing that 
members, and members only, were implicated; 
having made it the subject of debate in the House; 
and having clothed the committee with full powers 
to prosecute an inquiry, the committee had done 
their duty. Now if the House should turn round, 
and tell the committee they had exceeded their du- 
ty, after having charged them with so delicate and 
responsible a duty, he should acquiesce, but he 
would protest that it would be done in defiance of 
every principle of justice and Parliamentary prac- 
tice. He concluded by referring to, and comment- 
ing upon, several cases of breach of privilege in 
Congress, toshow that they sustained the course of 
proceeding in this case. 

Mr. T. had adduced these cases to show that the 
present committee had been guided throughout by 
precedents, many of which, however, went much 
farther than they did, for every opportunity had 
been afforded to the parties implicated to examine 
and cross-examine witnesses, to call others, etc. 

Mr. WISE said neither himself, Mr. Graves, 
nor Mr. Jones, had ever, he believed, received 
any notice that the committee was to pass a judg- 
ment, and recommend a sentence upon them. 

Mr. TOUCEY replied that it was a total mis- 
conception to say that the committee had tried any 
body, or adjudicated. They had neither done so, 
nor intended to do so. They had merely reported a 
resolution, a resolution that every member of the 
House could have moved. The present question, 
however, was whether this testimony should be 
suppressed, or not. The motion to print, and 
postpone, was by the unanimous direction of the 
cominittee. 

Mr. ELMOREhad assented to the postponement 
in the committee; but the objections he had heard 
to that proposition in the House had struck him 
with much force, and he should prefer the motion 
referred to by Mr. Apams, [to recommit, and strike 
out the report, and the facts ] 

Mr. GRENNEL had readily concurred in the 
motion to postpone in the committee, which was 
made, not by himself, but in consequence of a 
suggestion he made, and he should support that 
mouon now if it was put, as well as the motion to 
print. But, in doing so, his course was not to 
be considered as a departure from the ground oe- 
cupied by Mr. Raripen and himself in opposition 
to the report of the majority. 

Some short conversation then took place as to 
the omission of a vote upon the journal of the com- 
mittee. between Messrs. RARIDEN, TOUCEY, 
and WISE, which appeared to be a clerical omis- 
sion, and Mr. TOUCEY stated that he would cor- 
rect it. 

Mr. ADAMS expressed a desire that the report 
of the majority should be signed. 

Mr. GRANTLAND said, for one, he would 
take great pleasure in signing it. 

Mr. ROBERTSON again contended that the 
thode of procedure by the committee had been irregu- 
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stopped the moment it was disclosed, that a mem- 
ber of the House was implicated, for they conld 
not proceed in any investigation which should af- 
fect a member’s privileges. He denied that the re- 
ference of the memorials, naming the members im- 
plicated, authorized the committee to proceed as 
they haddone. After proceeding for some time, 
Mr. R. gave way to 
Mr. MENEFEE, on whose motion, 
The House adjourned. 


IN SENATE, 
Fripay, April 27, 1838. 

Mr. GRUNDY, from the Committee on the Ju- 
diciary, to which was referred a resolution of the 
Legislature of Alabama, recommending the annex- 
ation of West Florida to that State, asked to be 
discharged from further consideration of the 
subject: agreed to. 

Mr. G. from the same committee, to which was 
referred the memorial of James Cox, asked to be 
discharged from the further consideration of the 
subject: agreed to. 

Mr. G. from the same committee, asked to be 
discharged from the further consideration of a reso- 
lution of inquiry as to the expediency of a new ju- 
dicial district in Louisiana: agreed to. 

On motion of Mr. TROTTER, the Committee 
on the Post Office and Post Roads were instructed 
to inquire into the expediency of a new post route 
from Manchester,.through various towns, to Greens- 
borough, in Mississippi. 

On motion of Mr. ROBINSON, the same com- 
mittee were instructed to inquire into the expe- 
diency of a new post route from Williams’s Ferry, 
in Illinois, to a certain town in Indiana. 

The bil] to establish a Board of Commissioners 
to hear and examine claims against the United 
States, was read the third time, and passed. 

Mr. KING, from the Committee on Commerce, 
reported a bill for the relief of Elisha Eldridge; 
which was read, and ordered to a second reading. 

Mr. LYON presented a petition for the establish- 
ment of a post route from Jacksonburg, in the coun- 
ty of Jackson, by way of South Jackson and Mont- 
gomery, to Gambleville, in the county of Hillsdale, 
in the State of Michigan: referred to the Committee 
on the Post Office and Post Roads. 

On motion of Mr. WHITE, the bill to provide 
for the security and protection of the emigrant and 
other Indians west of the States of Missouri and 
Arkansas was taken up. 

Mr. CLAY, of Alabama, expressed a desire to 
have the consideration of the bill postponed fora 
short time, that he might have an opportunity of 
giving it a sufficient examination. 

Mr. WHITE made some observations depreca- 
ting the farther postponement, and advocating the 
expediency and necessity of the measure. 

Mr. NORVELL objected to that part of the bill 
(the 8th section) which provides for allowing the 
confederated tribes to elect a delegate to represent 
them at the seat of Government du:ing the sessions 
of Congress; and he objected particularly to the 
reasons assigned in the preamble to that section for 
allowing them to elect a delegate, as the same ar- 
gument might be used hereafter in favor of aneg:0 
delegate. He never wished to see the day in this 
country in which an Indian or a negro would have 
a seat on the floor of either House of Congress. He 
cheerfully agreed with the friends of the bill, tha 
it was incumbent on us to do all that was in ou 
power to ameliorate the condition of this unfortu- 
nate people; and he thought the bill well calculated 
to effect the objects for which it was intended. But 
he did not think the 8th section necessary; and as it 
introduced a new and dangerous principle, he 
would move to strike it out. 

Mr. LINN said the gentleman from Michigan 
was mistaken in supposing that it was intended that 
the Indian delegate shonid hdve a seat on the 
floor of the House of Representatives. The 
delegate was to reside at the seat of Government 
during the sessions of Congress, to attend to the 
affairs of his people generally, and to give such 
information to Congress as would enable it to 
be better acquainted with their condition, and t9 
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legislate with more certainty and effect with regard 
to them. One of the objects of the bill was to 
elevate the Indian character, and to give them 

t for, and confidence in, themselves; and 
the most effectual way of doing so would be to 
give them the incentive of honorable office; and 
the committee thought it important that such in- 
centives should be held out to the ambitious and 
enterprising of this people, insteal of the ambition 
they now have to become warlike chiefs. The 
pill was, in his opinion, the most effectual measure 
that could be devised for the security of the States 
of Missouri and Arkansas, on the borders of which 
such numbers of these Indians had been threwn, 
and also the only feasible plan of saving these un- 
fortunates from utter destruction. They had been 
crowded back by the white population until they 
could go no further west, and now was the accepted 
time for the philanthropist to step forward and 
preserve them. As the State of Missouri had been 
alluded to, Mr. L. read several passages from the 
memorial of the Legislature of Missouri on the 
subject, in which the policy embraced in the bill 
was strongly urged. 

Mr. LUMPKIN urged the Senate to proceed at 
once to the consideration of the measure, which he 
looked upon to be the best that could be devised, 
not only for the protection and security of the fron- 
tier States of Missouri and Arkansas, but of the 
Indians themselves, and as eminently calculated to 
elevate and improve their condition. The objects 
embraced in this bill, Mr. L. said, were not new.— 
The subject had been before Congress from the 
days of General Washington to the present time; 
and by a reference to the public documents it 
would be seen that Mr. Jefferson, and all of his suc- 
cessors, had viewed it as worthy of the most favo- 
rable consideration of Congress. 

In the course of his remarks, Mr. L. adverted 
to the two able reports made on the subject by Mr. 
Monroe and by Mr. Calhoun, and said that the 
subject had been discussed until it would seem that 
it was not only familiar to every member of Con- 
gress, but to the whole reading portion of the com- 
munity. If this, he said, were not enough, the in- 
formation presented during this session, and the 
able speech of the honorable Senator from Indiana, 
[Mr. ‘Tipron,] so replete with information and de- 
tail, would be sufficient to call the special attention 
of every Senator to the subject. Mr. L. said he 
would not now attempt to enter into an argument 
in defence of the bill; for he concurred with the 
chairman of the Committee on Indian Affairs that 
this would be unnecessary, unless some more plau- 
sible objections should be urged against it than had 
yet been heard. Should it become necessary, he 
was confident that the friends of the bill would be 
fully able to answer any objections that might be 
made to it, and he himself would cheerfully con- 
tribute his mite. 

Mr. CLAY of Alabama, said he had determined, 
after the remarks of the chairman of the commit- 
tee, not to ask a further delay. He was seldom 
unprepared on any subject, but, owing to peculiar 
circumstances, he had not been able to give a par- 
ticular examination to this bill until his attention 
was called to the subject yesterday by the remon- 
strance of the Choctaw and Creek delegation which 
he had presented. As to the objections made by 
these delegations, he was now satisfied that they 
had no foundation, and that they had no right to in- 
terfere, as no tribe would become part cf this con- 
federacy without their express consent, Mr. C. in 
corroboration of this, quoted the two provisions of 
the bill applicable to the case. With regard to the 
objection of the Senator from Michigan, [Mr. Nor- 
VELL,]} he differed with him entirely; and he thought 
that the section ought to be preserved both on ac- 
count of economy and of good faith. The pro- 
vision objected to, was better than the present mode 
of treating with the Indians, by which delegations 
of the various tribes were frequently permitted to 
come to the seat of Government at the expense of 
the United States. One of the inducements held 
out to the Southwest Indians when they agreed to 
remove to the west of the Mississippi, was that they 
would be allowed to have a delegate at the seat of 
Government. Mr. C. was truly anxious to get rid 
of the Indians that were in the old States. They 
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are, sxid he, im eur way, and, in fact, they are in 
their own way, by remaining where they are. Mr. 
C. said that he would not persist in his motion fora 
postponement, though he would rather have had 
more time allowed him for consideration. 

Mr. NORVELL here moditied his amendment 
by striking out the provision in the eighth section 
fora delegate of Indian descent to reside at the 
seat of Government during the sessions of Con- 
gress, and to insert agent instead; and to strike out 
the words “with the same compensation as that of 
a member of Congress;” and also to strike out the 
preamble to the section in the following words: 

“Sec. 8. And to promote the advancement of 
such confederated tribes in the science of civil go- 
vernment, to afford them a convincing proof of the 
desire of the United States that they may be se- 
cured the enjoyment of the benefit of free govern- 
ment, and to enable them at all times to represent 
their condition to the Government.” 

The object of this amendment was to allow the 
tribes an “‘agent,” instead of a “delegate,” as in 
the bill, and to leave the compensation to be set- 
tled hereafter. He wished also to strike out the 
preamble, because it contained precisely the words 
by which the attempt to establish a free negro re- 
presentation in the United States micht be urged. 
He was not opposed to the bill, Mr. N. said, but to 


this section. 


Mr. ALLEN threw out some objections to the 
principles involved in the bill, with a view of eli- 


| citing inquiry, and an answer to them from some 


gentlemen better acquainted with the subject, than 
he professed to be. This Government had always 
acted towards the Indians under the treaty making 
power, treating them as communities, but now it 
was proposed to act towards them in a legislative 
capacity, treating them as individuals. He wished 
to understand whether they had this power. He 
wished also to be more enlightened as to the policy 
of organizing a community on the borders of two 
of our most exposed frontier States, and hy the 
power of this Government, giving strength and 
energy to a confederacy of people who are by na- 
ture the implacable enemies of the white race. 
These were the scruples which he entertained, and 
unless they could be removed, he must vote 
against the bill. 

Mr. WHITE said that provided he could get 
the benefit of having an agent to be sent here by 
this confederation, he did not care about the name 
that was to be given him. The name of agent 
weuld answer as well as that of delegate. O'd as 
he was, he hoped to live to see the day when the 
Aborigines of this country would be sufficiently en- 
lightened to have their delegate on the floor of 
Congress to advocate their interests. Mr. W. 
spoke of the advantages that wou!d result from 
holding cu’ this incentive to the honorable ambi- 
tion of the Indians, and said that if he had had his 
way at the comuiencement of Gen. Jackson's ad- 
ministration, he would, instead of selecting broken 
down politicians for our Indian agents, have ap- 
pointed to those stations men of Indian descent; 
and he knew many such who were highly mora 
and intellectual men, every way qualified to ficure 
in either House of Congress. Mr. W. replied at 
length to Mr. ALLEN in defence of the bill. 

Mr. SMITH of Indiana said he did not intend, 
when he came to the Senate in the morning, to 
participate in the debate. After the very able ex- 


| position of the details of the bill, as well as of the 


policy of the proposed measure of his colleague, 
{Mr. Tipron,] and the chairman of the committee, 
{[Mr. Wuire,] he had felt that duty had-no other 


| demands upon him than a silent vote in faver of 


the bill, and he should certainly, at this time, occu- 
py very little time in submitting some remarks, in- 
duced entirely by the observations of the Senator 
from Ohio, [Mr. Atten.] He had heard that 
Senator with equal surprise and regret: surprise 
that such sentiments as he had expressed were en- 
tertamed by any one here, and regret that they had 
come from a Western Senator. Mr. S. said he 
could not consent to suffer the remarks of that 
Senator to go to the world without raising his voice 
against them. What, sir, were the grounds as- 
sumed by that Senator? That the white man and 
the Indian were natural enemies; that the bill pro- 
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posed an increase of the energies, and an organiza- 
tion of the forces, of our enemies; that the lands 
upon which we had located these Indians might be 
at some time want d by our own people. Yes, 
sir, the Senator had assumed the broad ground 
that the white man and the Indian are by nature 
enemies to each other. 

[Here Mr. ALLEN rose and said, that he had no 
particular allusion to any vindictive cr hostile feel- 
ing existing personally between them. ] 

Mr. S. said he had no disposition to misunder- 
stand any Senator, nor could he believe that he had 
misconceived the Senator fron: Ohio; for, sir, it is 
not to be disguised that a large portion of the argu- 
ment of that Senator was based upon a supposed 
danger that was to be apprehended from a concen- 
tration of those tribes on the borders of the fron- 
tier States, and it was repeatedly said that they 
were our natural enemies, and only wanted con- 
centration and organization to bring down their 
vengeance upon us. 

{tere Mr. Auten again 
what he had before said.} 

Mr. S. resumed. He had ne objection, he said, 
to be interrupted by any Senator who might sup- 
pose that he had been misconstrued, but he thought 
the Senator trom Ohio had cartied the principle 
beyond its legitimate purpose, by rising to explain 
when he had been correctly quot ad. But let that 
‘The Senator admits that he is now under- 
stood in the sense he desires to be. 

Shall it be proclaimed to the world from this 
hall, Mr. President, that the white and the red man 
are natural enemies to each other? Shall it told, 
will it be believed, at this day, that the God of Na- 
ture has implanted into the breast of the white man 
and the Indian feelings of personal hostility that 


arose and atlirmed 


PASS. 


shall prove the destruction of either race? Shall 
the aborigines of the nation be told from this 


hall, that we believe them to be our enemies, and 
have no confidence in them? Shall it be pro- 
claimed to them that we are their enemies—that 
Nature’s God has erected an impassible barrier be- 
tween them and us? Shall we create distrust and 
alarm in the minds of those Indians who have 
sought our protection, and who rely implicitly on 
ocr friendship? The doctrines advanced by the 
Senator from Ohio are the same that have drenched 
our country with blood; the same thathave preduced 
the extinction of so large a number of the Indian 
race; the same that have caused the massacre of 
our helpless women and children; the same that 
were preached by Oceola, Sam Jones, Jumper, and 
Wild Cat, and cthers, to the misguided Seminoles; 
the same that have driven the Southern Indians 
into despair; the same that have caused the best 
blood of the nation to be poured out, and the meaus 
of the Treasury to he almost exhausted, in a vain 
nitempi to drive that mistaken and deinded peopie 
from their native swamps, elades, and hammocks. 
Impressed with the idea that the white man is only 
seeking his destraction, the Indian resolves on sell- 
ing his life as dearly as possible; and if he mast 
fall, todie bravely defending the land of his fathers. 
Burt, sir, how stands the case? Are the Indian and 


the white man naturalenemies? Can this be main- 
tained? Let the landing of the pilciims at Ply- 
mouth, the reception of our forefathers at James- 
town, answer the question. Let the story of -a 


Pocahontas, 
rences, 


anda thousand other similar occur- 
answer the question Let the bistory of 
the illustrious William Penn and his associates an- 
swer the question. No, sir, they are not natural 
enemies; but by aseries of oppressions, of gross 
injustice, we have, by our own acts, 
enmity between us and a portion of the Indian 

They met us at the shores cf the Atlantic, extended 
to us the hand of friendship, and smoked with us 
the pipe of peace. increased. We 
wanted their lards. We pressed upon them. 
They retreated back, and surrendered the shores 
of the mighty waters, but, still they were not at 
rest; we followed close upon them. From time to 
lime they made temporary stands, but all was vain; 
‘hey had no home, no resting place. They have 
retreated from forest to forest, from river to river, 
from mountain to mountain. The towering Alle- 
ghany, the rapid Ohio, and the majestic Missis- 
sippi, have been passed in succession, and the rem- 
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nant of those once powerful nations which con- 
cluded the treaty of amity, peace, and friendship, 
at Philadelphia, under the celebrated elm tree, with 
the illusirious Penn, has at last found a resting 
place beyond the Mississippi, in the contemplated 
Territory. Then, sir, is it not possible, that if the 
Indian isour enemy, it is not a natural enmity, but 
a feeling produced by our own acts, |.ke that which 
prompted the noble Logan. He was not our ene- 
my; he was the friend of the white man. But Lo- 
gan was human. If you expect the friendship of 
man, you must reciprocate his kind deeds in good 
faith. Friendship is a social attribute: cherished 
and reciprocated, it lives and flourishes; abused and 
neglected, it languishes and dies, or becomes the 
exciting cause of temporary hatred or deep-rooted 
malice. The lessons taught the world by the great 
and good Penn and his associates, in their inter- 
course with the Indians, should never be forgotten. 
Without carnal weapons, he met, he subdued, he 
conquered. By acts of personal kindness, he 
proved the trath of his doctrines, and the savage 
howed in humble adoration. And such was the 
great influence that he acquired over them, that, 
to this day, himself and the society of which he 
was a member, are held in almost;sacred reverence 
by their descendants. What, then, Mr. President, 
2s the language we should hold on this subject? 
Should it be the proclamation of the Senator from 
Ohio—enmity, enmity, natural enmity, between 
ourselves and the Indians? Or should it not rather 
be peace, friendship, good will, protection, encou- 
ragement, and safety, to the remnant of this un- 
fortunate people? 

The Senator seems to apprehend great danger to 
the States bordering on the Indian Territory, if the 
bill becomes a law. Mr. S. thought it was an un- 
necessary alarm. The whole number of Indians 
east of the Rocky Mountains is only about 
330,000, including men, women, and children; 
and the number proposed to be organized in the 
Territory could not exceed 130,000, a mere hand- 
full compared to the white population in the im- 
mediate adjoining States. Can it be supposed for 
a moment, that these Indians, after having ex- 
changed their lands at our request, and removed 
to this country; and afler having received patents 
for their lands, and a Government from our wis- 
dom, with a full knowledge of our power, would 
be willing to throw away all these benefits, to sur- 
render all these advantages, and rush madly on 
to their own destruction—tor such must be the 
inevitable consequence, should they go to war 
with this powerful nation. They would be much 
more likely to hail you as friends, as saviors of 
the little remnants of their once powerful nations. 
They have had wars until their hearts have be- 
come sick; till their most powerful nations have 
dwindled down to little tribes; till their greatest 
kings are reduced to chiefs of miserable bands. 
They do not war, they want peace, they need re- 
pose. It is a question with them, not of victory 
or defeat, but of life and death, of preservation or 
destraction, and well do they know it. Senators 
need not feel alarmed at imaginary dangers: 
there is no danger to be apprehended from that 
source. There is much more danger of hostili- 
ties from and amongst the separate bands than 
there could possibly be from this confederation 
when they were organized, and were brought into 
a close alliance with the Government, receiving 
the counsel and advice of the superintendent, and 
of their delegate here. The bill is ample in its 
details, and he had no doubt but that it would 
produce results if carried into effect, satisfactory 
to those who desire to see the remnant of this once 
powerful people not only preserved, but advanc- 
ing in civilization, while it must prove highly sa- 
tisfactory to those who wish to see this Govern- 
ment pursue a course of policy towards this un- 
fortunate people, becoming an erilightened, high 
minded, honorable and philanthropic nation. 

Mr. 8. said he had some ten years ago, while a 
member of the other branch of Congress, served 
on the Committee on Indian Affairs, with his friend 
ihe Senator from Georgia, (Mr. Lumpxin,] and he 
would congratulate that Senator on the strong pro- 
bability that the policy which that committee at 
ons time advocated, would wluimately prevail. 





| The question then presented itself to the committee 


as one of preservation or destruction cf the whole 
race. It was believed then that the Indians could 
not exist in the midst of, and surrounded by the 
whites. lt was believed then that it was due to 
the States, and in accordance with the highest 


| considerations of humanity, that the Indians should 





be removed west of the Mississippi, beyond the 
the limits of the States and Territories, where they 
could rest in safety, on lands secured to them- 
selves and their posterity forever. ‘The last four 
Administrations recommended this policy; how- 
ever much they differed as to other measures, in 
this they all concurred. The Indians consented 
to it; they examined the country, and pronounced 
it zood, and they have removed to it. The ques- 
tion now is, shall we carry out in good faith our 
policy; shall we give them that aid and protec- 
tion in their new homes, which we promised them; 
shall we encircle them with our paternal arms; or shall 
we withdraw our countenance, seek pretexts to in- 
volve ther in difficulties, that we may hasten their 
extinction?) Shall we still press upon them, until 
we drive them beyond the Rocky Mountains, 
until we hear the sound of the last groan of the 
Indian die on the Pacific? Let justice, let humanity, 
let our national honor answer these questions. 

The clause of the bill that requires patents to 
issue to the lands set apart for the different tribes, 
is one of great importance: they should be assured 
that their title will be indefeasible. There can be 
little doubt but that it has been greatly owing to the 
uncertainty of the tenure by which the semi-civilized 
Indian held his land, that his permanent improve- 
ments have been greatly retarded. Few men will 
sow when they are doubtful who may reap; but, by 
giving them atitle upon which they can rely, they 
will be stimulated to cultivate and improve their 
lands with a prospect of making them their perma- 
nent homes. 

Senators have doubted the power of this Govern- 
ment to extend the principles of the bill over the In- 
dians. Mr. 8S. could not perceive the objection, as 
the bill stands. If any eould have existed, it was 
entirely removed by the consideration that it was 
not proposed to include any tribe in the confedera- 
tion that did not voluntarily become a party to it. 
Consequently, there could be no objection to it, as 
it was a voluntary compact of all parties concerned. 

The clause of the bill giving power to the con- 
federation to elect an Indian delegate, to reside at 
Washington during the session of Congress, had 
been objected te, but he had not felt the force of 
the objection. He thought it a very valuable pro- 
vision. It would tend greatly to elevate the In- 
dian character, and to inspire confidence in the 
good intentions of our Government; and at the 
same time adelegate from their own people, in 
whom they had confidence, located at the seat of 
Government during the sessions,would add much to 
the facilities of transacting the necessary business 
of the Territory. 

Mr. S. did not propose to pursue the examina- 
tion of the various provisions of the bill. He 
thought that had been sufficiently done by others. 
H{e did ‘not rise to make a speech, but merely to 
answer, on the spur of the occasion, doctrines that 
he thought unsound, and calculated to produce at 
ths time a deleter.ous effect on the policy of the 
Government, and our re'ations with the Indians. 

Mr. 8S. said he felt disposed to notice one other po- 
sition of the Senator before he took his seat. The 
Senator seems to deprecate the passage of this bill, 
lest the lands occupied by the Indians, under its 
provisions, should at some period of time be want- 
ed by the whites for their own use. 

This view of the case is well calculated to arouse 
all the feelings of sympathy, humanity, and phi- 
lanthropy of our nature. What, sir' is it possible 
that there are those at this day who would with- 
hold even this little spot of earth from those who 
were once the undisputed owners of the soil of this 
whole nation? On this little spot of land situated 
beyond the Missis*ippi, beyond all the States and 
Territories, approximating to the Rocky moun- 
tains, even there the Indian is to be viewed as an 
intruder; he is to be driven still further west. 
Where does the Senator propose to locate him? 
Where is he tf find a home, a resting place? This 


side of the rocky mountains? No; he will be in 
our way; he will be too near to the whites; they 
may want the lands, says the Senator. The west 
side of those mountains? No, not there: white 
settiements have been commenced on the Columbia 
river, and the whites want the lands. Where, 
then? where, Mr. President, but beneath the dark 
waves of the Pacific, shall the Indian find a resting 
place? Humanity shudders at the thought, and all 
the sympathies of our nature, as well as our na- 
ional character, forbid the idea. We cannot recall 
ihe past; but let us atone as far as possible for our 
past policy, by carrying out in good faith the pro- 
visions of this bill. Prove to the Indian that we 
are his friend, and not his enemy, and he will 
rec‘procate our kindness, and bless our exertions 
to save him from impending destruction. 

After some remarks from Messts. SWIFT, 
DAVIS, LINN, and NILES, the question was 
taken on Mr. Norvetu’s amendment, and it was 
rejected—yeas 16, nays 24, as follows: 

YEAS—Messrs. Allen, Benton, Brown, Bucha- 
nan, Calhoun, Clay of Alaba, Hubbard, King, 
Merris, Niles, Norvell, Pierce, Smith of Connecti- 
cut, Trotter, Wright, and Young—16. 

NAYS—Messts. Clay of Kentucky, Clayton, 
Crittenden, Cuthbert, Davis, Fulton, Linn, Lump- 
kin, Lyon, Mouton, Nicholas, Prentiss, Preston, 
Rives, Roane, Robinson, Ruggles, Sevier, Smith 
of Indiana, Spence, Swift,.Tiptun, White, and 
Williams—24. 

Mr. HUBBARD moved to amend the bill by 
striking out the preamble in the eighth section ; 
which motion was negatived without a division. 

Un motion of Mr. SEVIER, the bill was 
amended by giving the new Territory the name 
ef “ Neosho,” [the Osage name for Grand river.] 

Mr. CRITTENDEN moved to amend the bill 
by striking out the provision allowing to the mem- 
bers of the Indian council their necessary subsis- 
tence, and giving them two dollars per day in lieu 
thereof, and made a few observations in support of 
this amendment, but witharew the proposition after 
some remarks from Messrs. NILES and WHITE 
in opposition to it. 

Mr. KING expressed himself as anxious to do 
any thing within the power of Congress to amelio- 
rate the condition of the Indian race, and to civi- 
lize and elevate them; and he was prepared to look 
at this measure without reference to the future 
consequences adverted to by the Senator from 
Ohio. But while he looked at the cundition of 
these tribes sent across the Mississippi, and be- 
lieved that good policy, humanity, and the best in- 
terests of the Indians, demanded some measure 
like the present, he was for looking, at the same 
time, at the condition of the frontier States on 
whose borders they were thrown, and for providing, 
in the most effectual manner, for their protection. 
He believed that the bill itself would have some 
effect in that way, but he wished to provide against 
an increase of the evils it was sought to remedy. 
It had been supposed that the country laid off for 
this Territory [here Mr. K. described its bounds] 
was sufficiently large for their subsistence; but 
would they not, he asked, be acting as prudent 
men by putting out of the Government to throw 
any more tribes within these circumscribed limits, 
where they would not be able to live by agricultu- 
ral pursuits, and must, therefore, press on the 
whites, or starve? He was disposed to stop where 
we were; he was not disposed to push the Indians 
on to the Rocky mountains, or crowd them in these 
circumscribed limits to starve. It was not his de- 
sign to detain the Senate. They would see his ob- 
ject in the amendment he was about to offer. 

Mr. K. then offered an amendment, in substance 
as follows: That all that portion of country be- 
longing to the United States, to which the Indian 
title had not been extinguished, which lies east of 
the Rocky mountains, north of the Missouri river, 
and west of the Mississippi river, shall constitute 
an Indian Territory; and the faith of the United 
States is hereby pledged, that such part of such In- 
dian Territory as has been, and shall be, granted 
to Indian tribes, shall be secured to them and to 
their descendants. 

This amendment leaves out, Mr. K. said, all 
that portion of Indian country to which the Indian 
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title has been extinguished, and reserves this coun- 

for the northern Indians; and declares that 
while we have reserved the country bordering on 
Missouri and Arkansas for the southern Indians, 
no others shall be sent ihere; and that this country 
described in the amendment is to be reserved for 
the northern Indians, when they can be removed 
there. He hoped the Senate would see the pro- 
priety of adopting this amendment, for it behooved 
us, While we are providing for the security and 
protection of these unfortunate people, not to lose 
sight of the safety and welfare of our own 
people. 

Mr. NORVELL was glad to find that one por- 
tion of the bill did not strike at the feelings of the 
Southern Senators; and but for the State of Arkan- 
sas, he would move to set apart all the territory 
west of the Mississippi for the Indians, to constitute 
a galaxy of Indian States. 

Mr. Sevier warmly advocated the amendment 
at some length; and 

After some further remarks from Mr. KING, 
and from Messis. LINN and TIPTON in opposi- 
tion to it, 

The Senate adjourned over to Monday. 


HOUSE OF REPRESENTATIVES, 


Satrurpay, April 28, 1838. 

The Hon. EDWARD ROBINSON, member 
elect from the State of Maine, appeared, was quali- 
fied, and took his seat. 

Mr. EVANS, on leave, presented certain joint 
resolutions of the Legislature of the State of Maine, 
on the subject of the Northeastern boundary, and 
on fortifying the frontier: the former were referred 
to the Committee of the Whole on the state of the 
Union having charge of the bill on the subject ; 
and the latter to the Committee on Military Affairs. 

Mr. NOYES, on leave, also presented certain 
joint resolutions of the same Legislature, on the 
subject of colonial trade, which were referred to the 
Committee on Foreign Affairs. 

On motion of Mr. BRIGGS, the “bill from the 
Senate to establish a Board of Commissioners to 
hear and examine claims against the United 
States,” was taken up, read twice, and, on motion 
of Mr. WHITTLESEY, of Ohio, referred to the 
Committee of Claims. 

Mr. CUSHMAN, of New Hampshire, and Mr. 
MORRIS, of Ohio, severally, on leave, presented 
petitions for the establishment of post routes. 

Mr. EWING, on leave, presented some papers 
in relation to the claim of Matihew Steward, which 
were referred to the Committee of Claims. 

Mr. HAMMOND presented the proceedings of a 
meeting, and a memorial, from citizens of Lyco- 
ming county, Pa. recommending Lockhaven in 
said county, as a suitable site for the establishment 


of a National Foundry: referred to the select com-- 


mitize on that subject. 
THE LATE DUEL. 

The House then resumed the unfinished business, 
being the report of the select committee appointed 
to investigate into the causes which led to the death 
of the late Hon. JonatHan Citiey; the question 
being on printing and postponing it till Monday 
week. 

Mr. ROBERTSON continned his remarks in op- 
position to the course ‘he committee had taken in di- 
recting or recommending the action of the House; 
insisting that the irregularity vitiated the whole 
proceeding, and that the whole should be recommit- 
ted. He adverted to the publication of the report 
in the Globe; which, if not a breach of the privi- 
leges of the House, was, he said, indelicate,and highly 
reprehensible, as was also the extract published in 
that print from another paper, (the Philadelphia 
Ledger, we believe,) appealing strongly to the pas- 
sions of the House. Mr. R. went at large into 
the argument to prove the irregularity of the pro- 
ceedings of the committee, and reviewed the pre- 
cedents cited by Mr. Toucey. He disclaimed im- 
puting any design or metive on the part of the 
committee, in making a labored commentary upon 
the evidence, but spoke of its effect and tendency 
as Coing injustice to the parties implicated, for it 
prejudged them, and found a verdict of guilty, with- 
out bringing forward a single particle of justifica- 
~tion or extenuation. Hence he objected to the 
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printing of the report, and also to its reception, for 
thongh not a final sentence, yet it went to prescribe 
a punishment, a torture upon the feelings, an out- 
rage upon the rights, and a degradation upon the 
character of individuals, and those individuals 
members of the House. Mr. R. reprehended the 
course of Mr. Fairrietp in originally bringing for- 
ward the resolution, and said the only course the 
House should now take would be to retrace their 
steps, send back the report to the committee, with 
instructions to undo all that had been done. 

Mr. STANLEY denied that the petitions sent to 
the select committee were in the nature of instruc- 
tions, and put the case of anti-slavery petitions be- 
ing sent to a committee, praying for the abolition 
of slave commerce between the States, the resolu- 
tion of Mr. Patton being rescinded, whether South- 
ern members would approve a bill being reported 
in consequence thereof. This he considered a case 
in point. Mr.S. also replied to Mr. Turney and 
Mr. Toucey, and condemned the warm language 
of the Jatter, particularly in referring to the deed in 
sepulchral tones, as that of a man “embruing his 
hand in his brother’s blood.” ‘This alone showed 
that the gentleman had exhibited a warmth of feel- 
ing that militated against his impartiality as a 
judge. The committee, Mr. S. designated as a 
‘“‘packed jury,” with previously formed opinions, 
and they had no right to try the gentlemen they had 
arraigned before them. 

Mr. NAYLOR also opposed the motion of the 
committee to print and postpone, and expressed 
himself in favor of tne motion indicated by Mr. 
Apams to recommit. He was opposed to the 
course recommended by the committee upon two 
grounds: first, that he believed the committee had 
violated, he did not say intentionally, but still vio- 
lated, the Constitution and laws of the land; and, 
secondly, they had done first wrongfully an act of 
commission, and then secondly they had omitted 
to do what the rules of the House reqnired they 
should do. These grounds he sustained by insist- 
ing that the resolution did not give the ecmmittee 
the power to investigate the conduct of members cf 
the House, because they were not named therein; 
and yet the committee had virtually tried and con- 
cemned those gentlemen; and, in the next place, 
their mode of proceeding conflicted with the oft- 
cited rule of Jefferson’s Manual. All that they 
were authorized to do was to report the fact to the 
House that a member or members were implicated. 
Morecver, even in the course they had pursued, 
they had only tried a portion of the members im- 
plicated, for he would defy any man to discriminate 
as to the guilt of the other parties who were also 
involved. 

As to the printing of the report, it was now be- 
come a matter of secondary importance ; for, be- 
fore it was known to the House, it was printed and 
circulated from one end of the country to the 
other. He was not so much opposed to the print- 
ing, however, as he was in favor of the motion of 
Mr. Apams to recommit; for, as the report was 
already printed, the printing by the House could 
have little effect one way or other. 

Mr. BRONSON said, that if he did not know 
the question now before the House, he should sup- 
pose that the merits of the whole question were 
under discussion. He thought the debate had taken 
altogether too wide a range. He understood the 
motion to be to pestpone for a few days, and print 
the report ; and that the question would be divided, 
so as to take the vote separately upon each pro- 
position. In regard to the postponement, ne knew 
of no very prominent objections; but he thought 
the wishes of those persons involved should 
be consulted, and he would be in a great mea- 
sure willing to be governed by their desire. 
In regard to the question of printing, he was not 
satisfied by the arguments of those who were 
opposed to it. He did not consider the question, 
whether the members involved should be put on trial, 
atall connected with the mere question of printing; 
but it seemed that the whole matter had been 
changed, and that thecommittee were now on trial. 
It was reduced to a question whether the report of 
a committee, appointed by an order of the House, 
should be thrown out of doors. He contended at 
length that the true construction of thé order com- 





SS 


384i 


— — 


pelled the committee to report; and that the re- 
ference of the memorials strengthened that construc- 
tion. The House had full knowledge of these 
facts, that certain members were implicated, not 
only before the passage of the order, but also from 
the memorials; and the House knew all the time 
that the committee was engaged in an investigation 
of the conduct of members of this House. It was, 
therefore, unnecessary, and would have been a mere 
matter of form,for the commitice to have come in with 
a report stating nothing more than a fact already 
well known, and legally upon the records of the 
House. In fact, the committee was on trial, and 
to suppress their report would be to cast censure 
upon them, as it would be withholding from them 
the ordinary courtesy due to a committee of the 
House. It was conceded that the printing could 
now make no difference, for the report had been 
printed, and was now circulated all over the coun- 
try; but it was important that a cemmitiee who 
had done, as they said, their duty faithfully, should 
not be subjected to censure; and it was really a 
question whether the course of the committee 
should be sanctioned or condemned. He contend- 
ed, that the committee had kept strictly within the 
line of their duty; that they were bound to report 
something; and had done no more than the order ot 
the House demanded of them; and he was desirous 
that they should not be treated with disrespect. 

Mr. TOUCEY made a proposition to correct an 
omission in the journal, alluded to yesterday, which 
was not received. 

Some few remarks of a personal character passe! 
between Mr. TOUCEY and Mr. STANLEY. 

Mr. WISE asked of the chairman whether any 
alteration, verbal or in substance, had been made 
by the other members of the committee in Mr. Pov- 
TER’s absence, and since he had seen it. 

Mr. TOUCEY replied that the committee met on 
Thursday, and agreed upon snggesuions to be em 
bodied in the report, and adjourned to meet on Sa 
turday. The report was shown to Mr. Porrer on 
Friday night, as he wished to leave the city; and he 
approved of it fully. On Saturday morning the 
committee met and discussed the report; and some 
alterations, merely verbal, and not altering the 
meaning, were then made. 

Mr. WISE then remarked that the fact was ad- 
mitted. That was a report nearly touching his 
character; and character especially depended on a 
word. He weuld demand, that in a report affect- 
ing his character, it should be in every word, letter, 
and in punctuation—for in punctuation there is sens: 
and substance—precisely as it was Sanctioned by the 
committee, consisting of a majority of them; and 
he protested against the alteration of that report, 
even to the crossing of a ¢, or the dotting of ani by 
the other members, in the absence of Mr. Porren; 
and he wished to know if the House, under such 
circumstances, wou'd sanction the report? 

Mr. BOON said he had sat patiently and heard 
such a general denunciation against the majority ot 
this committee, that he become impatient. Gentle- 
men who had denounced the majority, all assumed 
for themselves to be the exclusive judges of the Con- 
Stitution and a little work called Jefferson’s Ma- 
nual. Why, Mr. B. understood the Constitution to 
be as broad as the United States, and susceptible ot 
as many constructions as there were individuals 
within it capable of construing for themseives; and 
he addressed himself more particularly to the gen- 
tleman from Philadelphia, [Mr. Naytor,}] who was 
so very explicit upon the subject of the Constitu- 
tion. Mr. B. had no doubt that that gentleman 
had fully satisfied himself that his construction of 
it was perfectly correct, and that the construction 
by others was worth nothing; but it worked no 
eonvietion upon his [Mr. B’s] mind, for he felt 
himself left precisely where he was, when gentle- 
man was done speaking, as he was when the gen- 
tleman began. They might as well read from the 
“Pottawattomie Psalm Book” to Mr. B. as to read 
from “Jefferson’s Manual,” wher questions of 
common sense aud stern justice came up for con- 
sideration. Their hair-splittings and cobweb dis- 
tinctions should never direct him in his course 
there nor elsewhere. 

When the proper time arrived—he should not do as 
others had done, go into it now—but when the pr 
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per time arrived, Mr. B. said he should be pre- 
pared to express himself openly and fearlessly up- 
on the merits of the question, and would stop at no 
half-way house. But, for the present, he had only 
to say to those gentlemen who construed the Con- 
stitution for themselves, that they must not tell 
him, because he construed it different!y, that he 
had trampied it under foot, 

Mr. HOWARD announced h 


for the 
nto an argument, at length, 


lutions, and then went 
n reply to some arguments that had been used in 


‘ 


intention to call 


passage of the reso- 


yeas and nays upon the 


debat 

Mr. CAMBRELENG rose to appeal to the 
members of ilouse of every party. LTle re- 
marked that it was perfectly evident that if this trial! 
was to go on,the public business must be indef- 
nitely postponed. A whole week had been con- 

imed upon a mere preliminary question, and, 
unless the House should come to a decision upon it 
to-day, he should fee! compelled to move a suspen- 
sion of the rules on Monday morning, to allow the 


House to preesed with the public business. 

Mr. MENEFEE commented with severity upon 
the injustice of proceeding thus far in a proceeding 
making an assault upon the character of members, 
and then to cut short all 
tion. If there bad been t 
must be time, also, f 
that friends of the 


opportunity for exculpa- 
ime for accusation, there 
yr justification. He intimated 
Administration in the House 
had taken this case up as an exception to the gene- 
ral manner in which duels had been looked upon 
heretofore, and for party purposes; and whatever 
delay or loss of time may be occasioned, or whai- 
ever obstructions to the public business, the respon- 
sibility must rest upon those members who had in- 
troduced the proceeding, and who had carried it 
to a point, the most improper of al] others to stop 
at. The trial mast proceed until it is finished. 
The House might, he said, get rid of it, but it 
must be in a constitutional way, and consistently 
with the rights of the accused. 

Mr. M. then went on to argue upon the motion 
before the House, and supported the proposition to 
commit the subject to a committee on privileges, as 
the Lest way to bring the House to a speedy and 
correct decision. 

Mr. BELL, at this stage, moved an adjournment. 

Mr. CUSHMAN called for the yeas and nays, 
which were ordered, and were yeas 76, nays 96. 

So the House refused to adjourn. 

Mr. MALLORY moved acall of the House. 

Mr. JENIFER asked for the yeas and nays; 
which were ordered. 


’ 


Mr. POTTS then moved an adjournment; which | 


prevailed—ayes 92, noes 75; and so 
The House adjourned. 
HOUSE OF REPRESENTATIVES, 
Monpay, April 30, 1838. 


Mr. KENNEDY, member elect from the State | 


of Maryland, appeared, was qualified, and took his 
seat. 

Mr. M. MORRIS of Pennsylvania, on leave 
granted, presented two petitions, signed by citizens 
of Pennsylvnnia and New Jersey, one of them by 
57 and the other by 49 persons, praying that an act 
of Congress may be passed establishing a mail 
route from Philadelphia, Pennsylvania, by the way 
of Frankford, Foxehase, Huntingdon, Sorrel Horse, 
Davisville, Springville, Richboro, Newtown, Do- 
lugton, and Taylorsville, to Pennington, New 
Jersey. 

Mr. HENRY presented the petition of a number 
of citizens of the county of Meicer, for a post route 
from the town of Mercer, on the read to Serub- 
grass, to the cross-road that leads from Butler to 
Franklin: on motion, referred to the Committee on 
the Post Office and Post Roads. 

Mr. BRIDSALL, on leave, presented the memo- 
rial of Matthew Dorr, of Sparta, Livingston coun- 
tv, New York, praying a pension for Revolutionary 
services: referred to the Committee on Revolution- 
ary Pensions. 

Mr. DAVEE, on leave, presented the petition of 
Silas Hale for additional allowance as mail-carrier 
on post route No, 92, State of Maine; which was 
referred te the Committee on the Post Office and 
Post Roads. 
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Messrs. TOLAND, MAURY, and HAWKINS, 

also, on leave, presented petitions. 
STEAM EXPLOSIONS. 

Mr. CALHOUN of Massachusetts called the 
attention of the House to a very important bill 
that he considered peculiarly demanded their con- 
sideration, viz: the ** bill to authorize the appoint- 
ment of persons to test the usefulness of inventions 
to improve and render safe the boilers of steam- 
engines against explosions;” and he expressed a 
hope that the Committee on Commerce, or some 
member of it, would ask the consent of the House 
to take it up at this time. 

Mr. CUSHMAN joined in the wish, and hoped 
the House would yield its unanimous consent. 

Mr. WHIT'TLESEY of Ohio, inquired if there 
was nota bill on the same snbject reported from 
the Committee on the Jadiciary? 

Mr. CUSHMAN replied in the affirmative. 

Mr. WHITTLESEY suggested that both bills 
be included in the motion. 

Mr. CAMBRELENG said he must object, for 
there was other and far more pressing business that 
wanted action. 

Mr. CALHOUN moved a suspension of the 
rules; but the motion was rejected. 

Mr. WIIITTLESEY suggested that, as several 
cenilemen were « esirous to present petitions, that 
the rules be suspended for that purpose; but it was 
not assented to. 

Oa motion of Mr. GLASCOCK, 

Resolved, That the Committee on Accounts be 
instructed to inquire into the expediency of vesting 
ihe appointment of Librarian in this House, and of 
uniting the oflice with thatof the Keeper of Public 
Documents. 

On motion of Mr. RUSSELL, 

Resolved, ‘That the President of the United States 
be requested to communicate to this House copies 
of all correspondence and communications which 
have passed between this and any foreign Govern- 
ment, and the officers or agents thereof, relating to 
the introduction of foreign paupers into the United 
States; also, what steps, if any, have been taken to 
prevent the introduction ef sach paupers into the 
United States; provided such communication is 
not incompatible with the interest of the United 
States. 

Mr. HUNTER of Ohio, asked the consent of 
the House to offer the following, but objection Was 
made to it: 

Resolved, That the Sergeant-at-arms furnish to 
this House a statement of the amount of specie 
and specie checks paid to each member of Con- 
gress during the extra session. 

Resolved, That the Secretary of war be directed 
to lay before this House the report and survey of 
the harbor of Sandusky, made by Lieut. Campbell 
Graham, in the year 1826. 

THE LATE DUEL. 

The House then resumed the unfinished busi- 
ness, being the report of the committee appointed 
to investigate the causes which led to the death 
of Mr. Cittey, on the motion made by Mr. 
Tovcey, under the unanimous direction of the 
committee to print and postpone till Monday next. 

The question pending, was the motion of Mr. 
ROBERTSON to recommit the report to a com- 
inittee to be denominated a commivee on privi- 
leges, 

Mr. MENEFEE concluded his remarks in op- 
position to the report, and the propriety of printing- 
or acting upon it, upon the ground that the com- 
mittee had transcended their powers. 

Mr. PICKENS then obtained the floor, and 
stated that he had voted for the original proposition 
of the the gentleman from Maine, [Mr. Farrrrexp,] 
because it related to one of his colleagues, and he 
should have voted in the same way had any other 
gentleman been similarly situated. But, consider- 
ing the state of the public business, and the many 
important, deep!y important, questions, not only to 
the House, but to the country at large, which were 
held in suspense; and censidering, also, that he was 
utterly opposed to any resolutions upon this subject, 
Mr. P. felt bound, under existing circumstances, to 
move to lay the whole matter on the table. In do- 


ing so, he premised that no solicitation, from any 
quarter, should induce him to withdraw it. 


Mr. P. 





then moved to lay the whole subject on the table 
and asked for the yeas and nays, which were 
ordered. 

Mr. GRAVES did trust that the gentleman from 
South Carolina would not thus close this debate 
but allow him an opportunity of defending him- 
self. 

Mr. WISE begged leave to address his most ear- 
nest request to the gentleman from South Carolina 
to withdraw that motion. Not only did he appeal 
to the gentleman as his friend, but as a member of 
the House. Against such a decision he entered his 
solemn protest. 

Mr. PICKENS would accede with great plea- 
sure, but he could not consistently with his public 
duty. 

Mr. PETRIKIN ard Mr. CUSHING simulta- 
neously rose and moved a call of the House; which 
was ordered, and proceeded in till 198 members 
were found to be present; when, on motion of Mr. 
LEGARE, it was dispensed with. 

The question then recurring on the motion to lay 
on the table— 

Mr. GARLAND of Louisiana inquired of the 
Cuair whether, if this motion prevailed, the re- 
port and resolutions would appear upon the joar- 
nal, or be printed among the documents of the 
House? 

The CHAIR replied that it would not. The en- 
try on the journal would be a simple entry of the 
motion to lay on the table. 

Mr. M. MORRIS desired to know whether this 
motion would include the bill either reported, or to 
be reported, from that committee, to prevent the 
practice of duelling. 

The CHAIR replied in the regative. 

Mr. ROBINSON of Maine and Mr. KENNE- 
DY of Maryland, asked to be excused from voting, 
on the ground of having been absent during the 
discussion; which was given to them. 

Mr. ELMORE asked to be excused on the 
ground of being a member of the committee; but 
he was refused. 

Mr. JONES of Wisconsin said, as this was a 
matter deeply affecting him, he would also appeal 
to the gentleman from South Carolina to withdraw 
the motion to lay on the table, for he felt that, if it 
prevailed, he should lie under at least the tacit 
censure of the House. 

Mr. PICKENS did not withdraw the motion. 

Mr. WISE gave notice to the House that it was 
useless to lay the subject on the table, for he should 
demand its consideration as a question affecting 
his privileges. 

The motion to lay on the table was then decided 
in the negative—yeas 28, nays 167. 

Mr. ADAMS then moved to recommit the report 
to the select committee, with instructions to strike 
out the argumentative part thereof, and report the 
facts of the case. 


The CHAIR ruled it not in order, pending the 
motion to postpone, which latter took precedence. 


Mr. ADAMS then proceeded to discuss the mo- 
tion to postpone, and went over the arguments that 
had been used in reply to his remarks upon a 
former day. He argued, from several considera- 
tions, that the report ought to be printed, stamped 
with the seal of reprobation, that future legislators 
might know the precedent, and that, the report 
being rejected, its character might be known also. 


Mr. WISE entered his protest, solemnly, for 
various reasons, which he assigned at length, 
against the reception of the report, and against any 
sanction of it by the House in any form; but if the 
House chose to print it for the purpose of repro- 
bating it, according to the suggestion of Mr. 
Apams, he had no objection. He said that he 
wished no delay, and protested against it, and de- 
manded, as his right, a trial before his peers, and 
openly before the House and the country. 

Mr. GRAVES said he was not only willing, but 
anxious, that the testimony should be printed, bat 
he protested against the printing of the report, 
which he described to be a partial and garbled 
statement. He was opposed to the postponement, 


but in favor of its being recommitted, with imstruc- 
tions to report back the evidence alone, though he 
submitted that it ought not to be received by the 
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House as evidence: He should abide his trial by 
his constitutional and legal peers. 

The question was then taken, first on postponing, 
and decided in the negative—yeas 85, nays 109. 

So the first branch of the proposition was re- 
jected. E $ . 

Mr. ADAMS asked if his motion would thea be 
in order. 

The CHAIR entertained the motion, and Mr. 
ADAMS submitted it as indicated above. 

Mr. TOUCEY raised the point of order, that, as 
ihe House had ordered the yeas and nays on the 
while proposition, one branch of it having been 
voted on, the other must be taken immediately. 

The CHAIR ruled it to be in order, beth under 
the rule on dividing propositions, and on the ground 
that the motion te commit was a privileged mo- 
tion. 

Mr. GLASSCOCK called for a division of this 
question, dividing the motion to recommit the re- 
port from that to recommit the motion to print. 

Mr. REED called for the yeas and nays on the 
first branch, which were ordered. 

Mr. ELMORE wished to be distinctly under- 
stood. He had wished so to discharge his duty as 
to feel conscious that he had done justice to others, 
and to his own character. If the report should be 
sent back, under the resolution of the gentle- 
man from Massachusetts, he should be at a 
loss to know what the House wished. He 
could not tell what was meant by the instruction 
io. strike out the argumentative part. Was it to 
take the report of the majority, and strike out the 
argumentative partof that?) The question of privi- 
lege was leftuntouched. He considered the com- 
mittee ordered to inquire into the question of privi- 
lege. Hehad done it; and unless relieved distinct- 
ly, by a vote of the House, he should feel compel- 
led to go into that question again, with very little 
difference of opinion from what he had enter- 
tained heretofore. He should rejoice to be re- 
lieved from so painful a duty; but any duty imposed 
by the House, he would not shrink from. 

Mr. PICKENS said it must be very plain that if 
the resolutions of the 28th of February remained 
unaltered, it would place the committee and his 
friend and colleague in a very delicate and embar- 
rassing position; and with that view he submitted 
the following amendment tu Mr. Apams’s instruc- 
tions: 

“And report on the facts without any resolution 
as to punishment, or any reasoning going to show 
what ought to be the description or extent of it.” 

Mr. ELMORE remarked that so long as the ori- 
ginal resolutions existed on the journal directing 
the committee to report whether a breach of privi- 
lege had been committed, the committee, however 
glad they might be to be relieved of that duty, could 
not report the evidence alone, unless again special- 
ly instructed, or relieved of the duty originally im- 
posed upon them. 

Mr. BELL made some remarks for the purpose 
of showing that the recommitment, was a revival 
of the select committee, and it was competent to 
recommit in any manner under any instruction. 
He considered that there was no report, it not 
having been made in conformity with the orders 
of the House. The committee, therefore, were 
still in existence, and he hoped they would be in- 
structed merely to report the facts and evidence, 
and let the House afterwards set upon that evi- 
dence, or give further instructions, as might be 
necessary. 

Mr. MERCER was in favor of recommitment. 

Mr. POPE remarked, in favor of recommitment, 
that it was an every day’s occurrence in courts of 
law. 

Mr. RARIDEN read some instructions he 
would suggest as a substitute, viz: for the commit- 
tee to report their journal and the evidence taken 
without comments, and that the committee be re- 
lieved from deducing any argument therefrom that 
a breach of privilege has been commhitted. 

Mr. TOUCEY called for the reading of the jour- 
nal of the select committee of the 11th of April, by 
which it was shown that the resolution declaring 
Messrs. Graves, Wise and Jones had been guilty 
of a breach of privilege, was adopted unanimously 
in the committee. 
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__ Mr. T. then went on to express his desire, that 
if the report should be committed to any committee 
of which he was a member, that they would do it 
with a distinct expression of what they expected. 
If the House would undo what they had done, and 
would rescind the order originally appointing the 
committee, and take from them, under the rules 
of the House and parliamentary jaw, the petitions 
submitted to them, so as to relieve them from the 
most painful part of their duty, every member of 
the committee would rejoice. But having imposed 
a responsibility under which the committee had 
performed their duty, he could not approve of 
rescinding the order indirectly, which had been 
imposed directly. 

Mr. PICKENS modified his amendment as foi- 
lows! 

Resolved, That so much of the original resolution 
instracting this committee, as required them to in- 
quire and report whether a breach of privilege, &c. 
had been committed, be, and is hereby, rescinded. 

Mr. ADAMS accepted the amendment as a mo- 
dification. 

Mr. JENIFER offered some reasons in favor of 
a recommitment, with a view to have the evidence 
presented to the House, with the opinion of the 
commitiee, in pursuance of the original order 
whether, in their opinions, a breach of privilege 
has been committed. He thought the committee 
would be bound by any instructions which might 
be given them now, because it would amount to a 
new institution of the committee. Mr. J. also 
made scme inquiries and remarks in relation to 
the manner in which the report had been publish- 
ed, surreptitiously, as he contended, and some 
conversation took place between Mr. J. and Mr. 
GRANTLAND thereon, 

Mr. ELMORE made some explanations on the 
same subject. 

Mr MARTIN, it being late, moved an adjourn- 
ment. 

Mr. BOON asked for the yeas and nays, but 
they were not ordered; and the House refused to 
adjourn. 

Mr. SERGEANT suggested to Mr. Apams so 
to modify his motion as to report only on that part 
of the testimony relating to persons other than mem- 
bers; and where any member is affected, to report 
only the evidence. There was much of the report 
of the majority of which he highly appreved, and 
he returned his thanks to the learned chairman for 
making it. 

Mr. GRAHAM of North Carolina moved an 
adjournment; lost—84 to 88. 

Mr. BOON made some remarks in reference to 
his having called for the reading of the report. 

Mr. GLASCCCK spoke ata late hour, and at 
considerable length, upon the course taken by the 
committee, and with a view to give the reasons 
which governed his votes upon the preliminary 
questions. 

Mr. G. withdrew the call for a division of the 
question; and Mr. PETRIKIN renewed it. 

After some remarks from Mr. FAIRFIELD, 

Mr. ADAMS again modified his resolution, so as 
to strike out the phrase “‘that the original resolution 
be rescinded,” and to insert that “‘the commit ee be 
discharged from its further consideration.” 

Mr. FAIRFIELD said he had moved an ad- 
journment with the intention of addressing the 
House upon this subject to-morrow, but the ad- 
journment was refused, and he would study to be 
content. Considering, however, the attitude in 
which he stood, in reference to this question, he 
could not permit the vote to be taken, late as it was, 
and fatigued as the members were, without saying 
a word or two. 

By the resolution of the 28th of February, a se- 
lect committee was instructed to investigate a cer- 
tain transaction, and to inquire whether any breach 
of the privileges-of this House had been committed It 
passed by a vote of almost unexampled unanimity. 
This branch of the resolution, however, is now pro- 
posed, by the motion, as modified, of the gentleman 
from Massachusetts, (Mr. Apams,) to be rescinded. 
We are now, said Mr. F. called upon to tread 
back—to acknowledge ourselves in an error—to 
abandon an important part of the original inquiry, 
and to start upon a new track. Wherefore? What 
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were the reasons for such a course?) What new 
light had broke in upon the minds of gentlemen? 
For one, said Mr. F. I have been anxiously listen- 
ing to hear some new and convincing reasons to 
justify the turning this shert corner, io palliate this 
seeming inconsistency, but I have listened in vain. 
Perhaps there ts something in this matter more than 
meets the eye or ear. The resolution of inquiry 
was adopted by a vote of 152 to 49, or thereabouts, 
and now, many of those who composed this large 
majority seem as anxious to rescind the resolution 
as they were on the 28th of February to adopt it. 
Has a voice come from the public, since that time, 
condemnatory of our course, and are gentlemen en- 
deavoring to make amends for running counter to 
the wishes and interests of the people? On the con- 
trary, [ had thought, said Mr. F. that the evidence 
upon that point was directly the other way. Some 
fifteen or twenty thousand of the people have sent 
in their memorials approving our course, and bid- 
ding us God-speed. Indeed, most of them demand- 
ing the strictest investigation at our hands. But 
all this, and the indications of public opinion as 
manifested through the public prints, seem now to 
amount to nothing in the minds of some gentle- 
men: reasons far superior and paratnount to these 
and all former considerations exist for abandoning 
a course so unitedly and honorably commenced. 
But what are they?) Will some gentleman be good 
enovgh to inform us? As yet we are in the dark. 
It has been insinuated by the gentleman from 
Maryland [Mr. Jenirer] that the movement is a 
political one. Sir, said Mr. F. was the vote of 
152 to 49 a political vote? There can be no pre- 
tence for saying that. If, then, the questicn has 
become political, let me inquire how, and by whose 
agency? If it was not political fo vote for a resolu- 
tion, it surely cannot be regarded as political to ad- 
here to it. One side of this House are now where 
they were on the 28th of February, entertaining the 
same sentiments of the subject of inquiry, and ad- 
hering still to the then highly-favored resolution. It 
any party has abandoned it, or any portien of it, 
and are new more desirous to bafile than to prose- 
cute the inquiry, they best know why: so far all is 
left to conjecture. The reasons offered for recoin- 
mitting the report, do not go to justify the rescind- 
ment of this branch of the resolution. The com- 
mitiee, on a re-examination, can as well inquire 
whether there has been a breach of privileges com- 
mitted, as if their report and resolutions had excited 
no dissatisfaction whatever. The recommitment 
of part, and the rescindment of another part, have 
no necessary connection. Why, then, should the 
latter be proposed? If this matter is to be got rid 
of, perhaps it is thought that a side blow will best 
effect that object. It is to be hoped, however, that 
neither the motion to recommit or rescind will pre- 
vail, but that the case will proceed, and the House 
be brought to a direct vote on the resolutions re- 
ported by the committee. 


Mr. PETRIKIN moved to strike ont the words, 
‘“‘ and the motion to print,” in Mr. Apams’s reso- 
lution. 

Mr. MENEFEE again insisted that the report 
was not the report of the majority. 

Mr. TOUCEY insisted that it was, and more, 
the result to which the committee had come, had 
been agreed to in committee unanimously, so far as 
that a breach of privilege had been committed. | 
Moreover, Mr. Parron, the now absent membe: 
had concurred in it. 

Mr. GRANT moved an adjournment: lost 75 
to 88. 

Mr. TOUCEY resumed, and stated that if the 
motion of Mr. Apams prevailed, the reports nei- 
ther of the majority nor of the minority, nor even 
the evidence, could be printed. The whole would 
be suppressed, and those who voted for that motion 
would virtually vote to suppress the whole tesi- 
mony. 

Mr. DUNCAN moved to strike out the words 
“papers purporting to be the,” whenever they 
occur. 

Mr. MENEFEE again insisted that, inasmuch 
as Mr. Porrer had not assented to the majority 
report, while the committee was in session, there- 
fore that it was not the reportof the majority. 























344 


—— 



























































































Seay Roe 8 eae 


* 
4 
L/ 








lost. 
Mr. ADAMS took the same ground as Mr. 
Menerer on another point, viz. that the report was 
not signed 
Mr. DUNCAN, after a few remarks in its sup- 
port, called for the yeas and nays on his amend- 
ment, which were ordered. 

Mr. THOMAS rose to correct an 
vement made by the gentleman 
etts, [Mr. Apams.] ‘Phat 

ihat the repo l 


nk committee of 1832, of 


erroneous 
from Mas- 
gentieman had 
made by the majority of the 
which he (Mr. T.) 
and the gentleman were members, had been signed 
by those who sanctioned it. Such was not the case 
according to his recollection. ‘The report o 
majority had been handed in by Judge Clayton of 
Georgia. In that case, he well remembered that 

ome of the reasoning by which the report was 

sustained had not received his entire approbation : 
thatis, if he had prepared the report, some of the 
arguments upon which the conclusions were 
founded would have been omitted, and others in- 
troduced. ‘This was almost invariably the case 
inall reports. The majority concarred in opinion 
as to the conclusion—the result. But we all know 
that the chairman alone was held to be particularly 
responsible for the phraseology, language, and 
illustrations. Hence he was indulged in drawing 
up reports on all points not involving principles. 
The statements Mr. ‘T. made with a full know- 
ledge of the general accuracy of the gentleman 
from Massachusetts, whose good memory alone 

was required to guard against errov. But he did 
not fear, although years had passed since that 
report was made, but that it would be found he 
had not impradently weighed his recollections 
against the gentleman. 

So far then as the proceedings of the bank commit- 
tee were to be relied upon,they furnished a full jus- 
tification for the course which had been pursued in 
this instance. And he appealed to every expe- 
rienced member of the House to say, whether a 
course like that taken in this case, and in the case 
of the bank committee, was not in truth pursued 
by almost all committees when elaborate discus- 
sions were indulged in. ‘In fact, no other process 
could insure a report atall. For it would not be 
contended that four men could be found who would 
adopt precisely the same language to express their 
ideas in a long report. They could agree readily 
in opinions, but each one would have a favorite 
mode of reaching their objects. Mr. T. said the 
House might reject the report of this committee, if 
it pleased the House so to do, with propriety; but 
then it was unjust to found such a proceeding upon 
alleged misconduct of a committee, where none ex- 
isted. And ashe thought that the proceedings of a 
committee, of which he had been a member, had 
been, without warrant, brought to bear, he had 
been compelled, by a sense of justice, to correct the 
error, 

Mr. PETRIKIN withdrew his motion. 

Mr. MERCER and Mr. GRAY simultaneously 
rose and moved an adjournment: lost, 78 to 88. 

Mr. PETRIK EN moved a call ol the House. 

Mr. BRONSON moved an adjournment, which 
prevailed; ayes 90, noes 67. 


The petition presented by Mr. HAWKINS of 
North Carolina yesterday, was from a number of 
citizens of that State, praying for the establishment 
of a post route from Henderson, a depot on the 


Raleigh and Gaston ratiroad, to Oxford, in the 
EI’s motion, it 


county of Granville, and on Mr 
was referred to the Commitee on the Post Office 
and Post Roads. 
IN SENATE, 
Monpay, April 30, 183s. 

Mr. WALL presented the petiuon of a numbe: 
of citizens of New Jersey, praving Congress not to 
admit any new State into the Union whose consti- 
tution tolerates domestic slavery: laid on the table. 

Also, the petition of 120 men and 84 women, 
praying for the abolition of slavery and the slave 
trade in the District of Columbia: motion to receive 
laud on the table. 

Mr. WRIGHT presented a similar petition from 
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27 inhabitants of the town of Litchfield, New York, 
which was disposed of in like manner. 

On motion of Mr. WRIGHT, 

Resolved, That the Committee on Manufactures 
be instructed to inquire into the expediency of so 
modifying the law allowing a drawback of duty 
upon foreign goods re-exported, as that foreign coal 
re-exported, not to be landed at any foreign port, 
but to be consumed on board of vessels navigated 
by steam between this and any foreign country, 
may be entitled to a drawback of duty. 

Mr. CLAY of Alabama presented the petition of 
Opethle Yoholo, a Creek Indian, praying compen- 
sation for a negro lost in the military service of 
the United States: referred to the Committee on 
Military Affairs. 

On motion of Mr. LINN, the Committee on Pri- 
vate Land Claims was authorized to employ a 
clerk. 

Mr. CLAY of Kentucky presented the petition 
of the New York Peace Society, praying that, in 
the adjustment of our differences with Mexico, the 
instrumentality of an arbitrator may be employed; 
alse, suggesting the propriety of the establishment 
of a Congress of Nations for the purpose of set- 
tling difficulties which may arise among different 
nations, and fer averting the evils of war: laid on 
the table, and ordered to be printed. 

Mr. DAVIS presented a memorial on the sub- 
ject of the Cherokee treaty; which was laid on the 
table. 

Mr. RIVES presented the memorial of Ann Eli- 
za Laurie, praying for arrears of pension: referred 
to the Committee on Naval A ffairs. 

Mr. KING presented the memorial of Francisco 
Gutturiez de Arajo, praying confirmation of claim 
to a tract of land: referred to the Committee on 
Private Land Claims. 

Mr. CLAY of Kentucky rose to make an in- 
quiry of the chairman of the Committee on Finance 
[Mr. Wricnt.] We have arrived, said he, ata 
very important moment in the monetary affairs of 
the country. Some of the banks in Boston and 
New York have in fact already resumed specie 
payments, and others are expected to follow that 
example in a few days. He hoped that example 
would be generally imitated, at least by all the 
banks which have the ability to do so, except the 
Southwestern banks, which, he was afraid, were 
not prepared. But the object of his inquiry was 
to ascertain whether there was before the committee, 
or the Executive branch of the Government, any 
intention to bring forward any measure other than 
that which had passed this body, and was now 
lying in the House of Representatives, with a view 
to aid and encourage the banks in that resumption. 
If there »was no intention on the part of the chair- 
man or the Executive branch of the Government 
to do any thing to aid the banks, it'had been 
thought by some that the duty devolved on him to 
suggest some such measure. 

Mr. WRIGHT replied that he could answer the 
inquiry of the Senater. There was nothing before 
the committee at present in relation to the matter. 
What had been referred to that committee by the 
Senate had then been acted on. Touching any 
views entertained by the Executive, Mr. W. pro- 
tessed himself to be as ignorant of as the Senator 
from Kentucky. 

Mr. CLAY of Kentucky then offered the fol- 
lowing joint resolution, which was read : 

Resolved by the Senate and House of Represen- 
tutives of the United States of America in Congress 
assembled, That no discrimination shall be made as 
to the currency or medium of payment in the seve- 
ral branches of the Public Revenue, or in debts or 
dues to the Government; and that, until otherwise 
ordered by Congress, the notes of sound banks which 
are payable and paid on demand in the legal cur- 
rency of the United States, under suitable restric- 
tions, to be forthwith prescribed and promulgated 
by the Secretary of the Treasury, shall be received 
in payment of the revenue and of debts and dues to 
the Government, and shall be subsequently dis- 
bursed, in course of public expenditure, to al- 
public creditors who are willing to receive them.” 

Mr. GRUNDY wished to call the attention of 
the Senator from Kentucky to a single point, not 
with any hostile views to the resolution itself, or 


for the purpose of expressing any opinions on the 
subject, but with a view to a more distinct expres- 
sin of opinion; and it was this: whether the resolu- 
tion ought not to restrict its operations to notes of 
banks in the vicinity in which they are to be re- 
ceived and disbursed? Otherwise the resolution 
might produce difficulties which the Senator per- 
haps did not contemplate. He supposed the Sena- 
tor would not object to restricting the resolution in 
the way he suggested. 

Mr. CLAY of Kentucky said that was matter of 
detail, which would necessarily. come before the 
Senate when the subject came up for discussion. If 
the honorable Senator from Tennessee had attend- 
ed to the reading of the resolution, he would have 
perceived that it did not require an indiscriminate 
receipt of all notes; but they were to be taken under 
suitable regulations, as the Secretary of the Trea- 
sury might prescribe; such notes, for instance, as 
the people were willing to receive in all parts of the 
country. These, however, were mere matters of 
detail, which could be made to meet the exigency 
when the subject came up for discussion. 

The resolution was then ordered to a second 
reading. 

The billto grant to the States and incorporated 
companies engaged in the construction of roads 
and canals the right of way through the public 
lands was taken up. 

Mr. LYON then moved the following amend- 
ment: to insert at the end of the fourth section the 
following: 

‘‘And where any of the sections through which 
any such road,or canal, or its branches, shall pass, 
have not been offered at public sale, and therefore 
not subject to entry, such State or company may 
enter the same at one dollar and twenty-five cents 
per acre, when the remaining lands in the district 
where said sections may lie shall have been pro- 
claimed by the President of the United States, and 
offered for sale.” 

Mr. TIPTON thought the bill a very important 
one, and sincerely trusted that gentlemen from the 
new States would not embarrass it by adding 
amendments, the consequence of which might be 
to defeat the measure. There were other bills pend- 
ing before the Senate where the Senator would 
have an opportunity of introducing the provision 
he so much desired. And he appealed to the gen- 
tleman to withdraw it from the bill now under con- 
sideration. 

Mr. LYON said he could not have anticipated 
objections to so reasonable a measure. Making 
roads through the public lands more than trebled 
the value of those adjoining. Gentlemen seemed 
to argue that the amendment contemplated giving 
away the public domain: nosuch thing! What did 
the amendment propose? Merely to allow these 
companies the right to each alternate section at the 
minimum price, (one dollar and twenty-five cents 
an acre,) which was as much as the public land 
usually sold for. It would hold out inducements 
to these companies to go on with their improve- 
ments, and nothing tended more essentially to the 
improvement of States and Territories than good 
roads. He would venture to affirm that where one 
dollar would be taken from the public Treasury by 
the adoption of his amendment, thousands would be 
put into it. He spoke from a thorough knowledge 
of this subject, derived from personal obsetvation. 
His object in offering it, was the improvement it 
would be the means of effecting in the new coun- 
tries, and the increased value of the public domain 
to the Government. As it seemed, however, to 
meet with so much and such strong objection, he 
would withdraw it. 

Mr. TIPTON then moved to fill up the blank in 
the bill with 120 feet. 

Mr. KING moved to fill the blank with 200 feet. 
He thought that would be indispensable, as the trees 
of that country were usually of such immense size, 
being frequently 80 feet below the limbs, that, if 

one were to fal, it would entirely obstruct the road. 

Mr. DAVIS that 80 feet was as greata width as 
was necessary for all the purposes. Mr. D. then 
adverted to Connecticut, where, he believed, the 
right of way was sti]l wider than that contemplated 
by gentlemen, the result of which was a neglected 
waste on both sides of the road. 
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The question was then taken on Mr. Kina’s 
motion, and the blank filled with 200 feet. 
~ Mr. LINN moved to amend the bill by extend- 
ing its operations to the Territories; which was 
agreed to; and 

The bill was then ordered to be engrossed for a 
third reading. 

; NEOSHO TERRITORY. 

~ The Senate resumed the consideration of the 
pill to provide forthe security and protection of the 
emigrant and other Indians west of the States of 
Missouri and Arkansas, the question being on the 
amendment proposed by Mr. Krne to set apart the 
ierritory of the United States north ef the Missouri 
and west of the Mississippi, to which the Indiap 
ule has been extinguished, for the northern Indians. 
_ Mr. LUMPKIN addressed the Senate as fol- 
lows : 

~ Mr. Preswoent: When I consider the magnitude 
of this questivn, in all its various bearings, and 
how deeply it concerns the honor and character of 
this Government, I can but approach it under a 
due sense of the responsibility which devolves on 
me. I regret that the consideration and progress 
of this very important measure should be embar- 
rassed by the proposed amendment of the honora- 
ble Senator from Alabama—an appendage calcu- 
lated, in my judgment, if sustained, to defeat the 
original measure itself. This amendment, in con- 
nection with the remarks made in its support, which 
have fallen from several honorable Senators, gives 
to the proposition a sectional character, which can- 
not fait, if the amendment be incorporated in the 
bill, to defeat the whole measure. I represent a 
portion of the Southern people who have as deep 
an interest in sectional questions as any other por- 
tion of this Union—a people who well understand 
their political rights—a people who will never de- 
mand more, or be satisfied with less, than their equal 
and justrights. My life, my interest, and my feel- 
ings, are identified with the people whom I repre- 
sent. My obligations to watch over, protect, and 
(tefend, that portion of their interest confided to my 
care on this floor, can never be forgotten by me 
fora moment. No, sir: my obligations to the peo- 
ple of Georgia are peculiarly song. But Il am 
not to be frightened or alarmed from the pathway 
of duty by the cry of Southern rights, when there 
is no ground for that alarm, and when that sec- 
tional interest is unnecessarily introduced in a way 
calculated to defeat a favorite measure, which I 
have for many years past labored to consummate. 
“The bill upon your table for the organization of 
the Indian Ter.itery and Government west, in its 
first section, defines the Territory designed to be- 
come the sceneof Indian reform. This Territory 
embraces a country of about six hundred miles by 
two hundred, and may be stated to embrace a sur- 
face of 76,800,000 acres of land. The population 
now settled, and intended to be settled, on this sur- 
face, is estimated at 133,883, of which number 
about 75,000 are already located in the country. 

The territory embraced in the bill is directly 
west and northwest of the States of Arkansas and 
Missouri, and from north to south extends over 
eight or ten degrees of latitude, the highest north- 
ern point being 43° north. 

This, sir, is an accurate description of the coun- 
try embraced in the bill, according to the map 
which I now hold in my hand, and which is said to 
be a near approach to accuracy. 

Thus it will be seen, from the evidence here pre- 
sented, that more than two thirds of the Territory 
designated in this bill is north of latitude 364— 
the Compromise line agreed upon at the time 
the agitation and discussion took place in Con- 
gress upon the question of the admission of the 
State of Missouri into the Union. It is true that I 
never approved of that compromise; but so it is, 
that it has heretofore been acquiesced in as a set- 
tled compromise, and for one, I am averse to 
disturbing and agitating that question at this time, 
and.upon this occasion. The South has no just 
cause of complaint in regard to the location ef the 
Indians, from which she will be finally and forever 
relieved by the provisions of this bill. The Indians 
who have emigrated, and will emigrate from all the 
Southern States, will be | something north of 
their former places of abode; apd from the provi- 


sions of this bill, it is not proposed to locate a soli- 
tary tribe of the Indians from any one of the North 
and Northwestern States south of 364 of north la- 
titude. 

And what is the proposition of my honorable 
friend from Alabama [Mr. Kinc.] Why, sir, he 
proposes to add to the Territory designated in the 
bill, all the Northwestern domain of the United 
States, to which the Indian title has not heretofore 
been extinguished, and which is not embraced in 
any of the present States and Territories of the 
United States. A country undefined in extent, 
and thought by some gentlemen to embrace a 
country containing a larger surface than one-half 
of the organized States of this Union. 

Sir, my high respect for the intelligence, and my 
confidence in the purity of the motives, of the 
mover of this amendment, [Mr. Kinc,] would 
leave me in surprise, but for the assurance which I 
feel that the error into which my friend has fallen 
on this subject, is chargeable alone to his not 
having duly examined and considered the measure 
now under consideration. Who can _ seriously 
expect to succeed in the organization of a Territo- 
rial Government for the emigrating and half civi- 
lized Indians, when the territory embraced in that 
Government spreads over a country so vast in 
extent, and a great portion of it populated by 
savage and wild men, who have had little 
intercourse with civilized man? Morewver, 
sir, the Indians who inhabit the country pro- 
posed to be added by the amendment, are wholly 
incapable and unprepared to avail themselves of 
the benefits extended to the more enlightened tribes 
by the provisions of this bill. The adoption of 
the proposed amendment cannot fail to destroy 
every reasonable prospect of accomplishing the 
beneficent and kind objects designed by its friends 
for the benefit of those tribes which have been 
removed from the several States and located in the 
West. It would render the bill an inefficient and 
useless measure, and change the entire prospect of 
benefiting those upen whom it is designed to operate. 

I regret to find the honorable Senator from South 
Carolina, [Mr. Catnoun,] withholding his support 
from this important measure, and advocating the 
proposed amendment offered by the gentleman 
from Alabama. I feel assured, that if the Senator 
from South Carolina had brought his gigantic 
mind to bear upon this deeply interesting subject, 
he would have been prepared to give it his support. 
I am justified in this conclusion, from the fact, that 
the very pian, in all its most important bearings, 
embraced in this bill, was in the year 1825 the fa- 
vorite policy of that Senator. He at that time, as 
Secretary of War, made an able and lucid report 
upon this subject, which may be seen in the volume 
of State papers now open before me, and which 
substantially, to my mind, recommends every im- 
portant feature embraced in this bill. The very 
tribes embraced in the bill, as well as the territory, 
together with an entire change of Indian policy ap- 
proaching the provisions of this bill, are reeom- 
mended in the report of the honorable Senator to 
which I refer. And yet, he now desires more time, 
to reflect and make up his mind on this important 
measure, and seems not to be even acquainted 
with the provisions of the bill on your table. 

A slight examination of the bill must at once 
remove most of the objections suggested by the Se- 
nator. The bill forces nothing upon the Indian 
tribes who are intended to be benefited by its provi- 
sions. Each tribe will still be left free to make 
its own laws and regulations, for the government 
of its own people within its respective limits. 
The Confederacy proposed to the different tribes 
may be entered into or not, at their own pleasure. 
It is true that most of the tribes who have emigra- 
ted to the West, have been consulted on the sub- 
ject of the contemplated organization and form of 
Government which is the subject of our present 
consideration, and have expressed their cpinions in 
favor of the measure. It is also true that several 
of the largest and most enlightened tribes have not 
yet expressed a formal opinion on the subject; and 
it is known that many of their leading men have 
expressed opinions adverse to this measure. It is 
therefore a subject still open for investigation and 
consideration; and I indulge the belief that proper 





investigation cannot fail to counteract the opinions 
of the few selfish and leading men amongst the In- 
dian tribes, who have been disposed to create oppo- 
sition to the policy of the Government in regard to 
this matter. 

I regret that this bill has not received a greater 
share of the atteation of honorable Senators, who 
have manifésted opposition to the measure. In the 
opening discussion, it was ably supported by the 
Senator from Indiana, [Mr. Tirton,) in a speech 
chiefly composed of facts and figures. In that 
speech most of the material historica! facts neces- 
sary to the support of this measure, together with a 
considerable collection of statistical informaton, 
was laid before the Senate in a condensed form, 
which placed within the reach of every Senator the 
means of correct information, without the toil and 
research which it must have cost the Senator who 
had the honor to submit it for the information of 
others. 

This bill advances one more step towards the 
consummation of a most important object, which 
has long engrossed the minds and exertions of some 
few individuals, scattered through a long course of 
years, whose knowledge v1 the true character and 
condition of the native American race had awa- 
kened their sympathy to a sense of the necessity of 
some vigorous effort to arrest the extermination, 
and total extinction, of the aboriginal race. 

In a retrospect of the past, we may with grati- 
tude toa kind Providence congratulate ourselves 
at the unparalleled prosperity and advancement of 
our beloved country, since the first settlement of 
our European fathers on this continent. Our on- 
ward progress as a people is justly the admiration 
of the whole civilized world. Our good form of 
Government, our arts, our science, our towns, our 
cities, our agriculture, our commerce, Our internal 
improvements, and every thing else, have sprung 
up in a few hundred years. 

And, sir, we have wrested this delightful land 
from the hands of its native lords; and whether it 
has been done by force or fraud, the obligation 
which now devolves on us to rescue and save the 
remaining remnants is not altered or changed. 
The allusions made by honorable Senators to my 
long and untiring efforts in sapport of the policy 
which is now the subject of consideration; and 
my being called the parent of this measure, I should 
consider, if supported by facts, highly complimen- 
tary. But, sir, I have no pretensicns to the honor 
of having originated this measure. General Wash- 

ington was the first public man from whom I 
recollect to have seen evidence, to satisfy my 
mind, that he looked forward to the plan which I 
now have so much solicitude to see consummated. 
Mr. Jefferson, Mr. Madison, Mr. Monroe, Mr. 
Calhoun, and Mr. Adams, with many other en- 
lightened statesmen, had given official evidence of 
their approbation of the policy now under con- 
sideration, before I had the honor of a position 
which authorized me to move in this matter. 

Bat, sir, it is a subject of the highest gratification 
to me to have been the first member in either 
House of Congress to make a direct move on this 
subject; and that gratification is greatly increased 
by the share of success, thoug small which has at- 
tended my humble efforts. My first year’s labor 
(some ten years ago,) resulted in getting an appropri- 
ation of $15,000, todefray the expense of an explor- 
ing expedition to the West, by competent agents of 
the Government, accompanied by delegations of se- 
veral tribes of the Indians then residing in the States. 
That duty was performed to the satisfaction of the 
Government; and the report made by these ex- 
ploring agents tended to remove the idle impression 
that a suitable country could not be found. They 
not only found a country, but a most delighifal 
country—one among the many delightful garden 
spots of America—a country possessing all the na- 
tural advantages to make a people prosperous and 
happy. 

It is true, sir, I did not stop here; that was only 
my first step, and my march has been onward ever 
since. 

I have been inclined, and have done all! that [ 
could, to produce a radical change in our Indian 
policy. 1 have long since been disgusted, and wi 
shame and confusion of face looked at the poli 
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ursued by this Government towards the Indians. 
ook at your volume of Indian treaties. 
you there see? One recorded farce after another, 
couched in language of high official and formal 
mockery. I rejoice, sir, that I have never had any 
agency in making an Indian treaty. And while I 
am here urging the execution of an Indian treaty 
at this session of Congress, I only do so because 
this Government will not comply with its obliga- 
lions, due to the State which I represent, through 
any other channel. 

My settled opinion, for the last twelve years, has 
been, that we should never make another treaty 
with a poor, subjugated Indian tribe. 

My plan is, and has been, for the States and 
and Federal Government to Jegislate direct for their 
Indians, in the same manner that we legislate for 
orphans, minors, and other persons who are inconi- 
petent to take charge of their own rights. And as 
faras IT have been concerned, I have acted upon 
this principle in my own State, and have more than 
once urged it upon the consideration of this Go- 
vernment to pursue the same course. But, sir, in 
my legislation for these unfortunate sons of the 
forest, my liberality, my care for their true benefit, 
my magnanimity shall be surpassed by no Senator 
onthis floor. If, in any of these instruments called 
treaties, injustice may appear to have been done to 
any, let us speedily repair the wrong. I would wil- 
lingly restore them fourfold for all the wrongs 
which may have been done them. 

Although the policy of this Government towards 
the Indians, is in many respects marked by too 
much disregard to the true interest of the native 
race; yet a critical examination into the history 
and settlement, as well as the policy, of al! the 
American colonies, may in many cases plead some 
justification In the first instance, a plea may be 
founded on the weakness of the colonists, and the 
Strength of the natives, which put in operation 
that first Jaw of nature, self preservation. 
weakness on the part of the first European settlers, 
introduced this treaty making policy. ‘This con- 
ciliating plan, in the absence of power, was resorted 
to by all the colonies. 

Nor do I condemn or regret the success of our 
race on this continent; no, sir, I have none of that 
spirit of fanaticism, or sickly sympathy for these 
interesting people, which induces me to regret that 
they have been supplanted by a superior race—by 
hasbandmen, for whom the God of Nature designed 
the more appropriate use of the earth. I cannot 
desire that this flourishing land of light and hberty, 
with all its various and beautiful improvements, 
should be retroceded to the hand of uncivilized man, 
and again become a wild wilderness, a dense fo- 
rest, for the wild man to roam and hunt in from 
place to place. 

Thus, sir, while I see much to regret and con- 

demn in the past policy of Europeans toward the 
native race; I feel it my duty to say, that it re- 
quires examination, reflection, and much conside- 
ration, in order to form acorrect opinion of the 
pact. 
Up to the present period of our history, as a 
people, | think it must be admitied, our intercourse 
regulations over the Indians have been most pre- 
judicial to their bestinterest. If they had been 
leit to a state of nature, they would probably have 
been ina much better condition, as a whole, than 
they are at this ime. 

{t does appear to me, that the policy of this Go- 
vernment has rather tended to encourage than 
restrain the barbarous habits of these people. At 
any rate, we have progressed in a policy that, to 
iy mind, has become insupportable. Until the 
emigrating and colonizing plan was taken up by 
the Government, no general effort had been made 
to benefit the Indians of our country; and the disa- 
b.lities under which they now labor are of a most 
perplexing character, under which they are pe- 
rishing, and cannot Jong survive. Unless we 
speedily change our policy, the day is not far dis- 
tant when there will not be a solitary one left to 
tell the sad story of his progenitors. 


This 


But should 


success speedily crown the pian for which I have 
so long labored and toiled, in the face of a most 
powerful and talented opposition, my hopes will 
then be revived for the salvation of a remnant of 
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this peculiar race of people. A people for whose 
real and permanent welfare I feel all the solicitude 
of which I am capable of feeling for any portion of 
the human family. 

Most of those who from religious motives made 
efforts to better the condition of the Indians, have 
become fully convinced that without colonization 
and civil government, without laws, most of these 
people would perish. These conclusions have 
been confirmed by two hnndred years’ experience 
in the Eastern States. The hopeful beginnings of 
Elliot, Brainard, and others, soon disappeared. 
Their converts, I hope, got to a better world; but 
what was the condition of their Indian congrega- 
tions very soon after their decease? Why, most 
wretched, depraved, and perishing. Missionaries 
have continued to laber for the New England and 
New York Indians ever since; but, notwithstanding 
all these efforts, those tribes have been constantly 
sinking deeper and deeper in degeneracy and 
wretchedness, and perishing away into insignifi- 
cance and nothing. I entertain no doubt but the 
efforts of these good men have benefited a few indi- 
viduals; but, take them as a whole people, and 
their condition has been constantly becoming more 
and more deplorable. The better prospects and 
condition of the Southern tribes, and particularly 
the Cherokees, cannot be justly attributed to mis- 
sionary labors or operations. No, sir: the glory 
belongs to Him who overruled evil and brought 


| good out of it. 


During the Revolutionary war, and at its close, 
there were Tories who fled from their country, to 
escape the punishment due to their crimes, and 
joined the Indians, and fought by their sides, amal- 
gamated with them, and took up their permanent 
residence amongst them. Seme of these men had 
property, intelligence, and education, and soon 
acquired great influence amongst the Indians, and, 
in most cases, were careful to educate the children 
which they had by Indian mothers. These 
men and their descendants taught the Southern 
Indians the arts of husbandry, industry, and im- 
parted to them their first ideas of a system of law, 
which should secure individual property. Thus 
they acquired a knowledge of the first principles of 
human prosperity; and civil order and law being 
thus introduced, they went on improving. The 
circumstance, too, of their having for a long timea 
large territory, unintruded upon by the whites, was 
favorable to their imbibing lofty feelings of charac- 
ter and independence, which is indispensable to the 
political advancement of any people. These im- 
provements, thus made in the condition of the 
Southern Indians, greatly facilitated the operations 
of the missionaries who settled in the Indian coun- 
try at a subsequent period. These missionaries 
were not placed among a people who were all 
savages, but always took up their abodes in neigh- 
borhoods far advanced in civilization. 

Many of the Indians and Indian countrymen had 
good houses and farms, and large herds of cattle, 
sheep and hogs, besides household furniture, imple- 
ments of husbandry, and a number of negro slaves. 
The missionaries, in settling among such a people 
as Lisave deseribed, found a state of society not 
widely differing from that which, in former days, 
might often be found in newly settled countries by 
civilized mea. Some of the missionaries who set 
‘led among the Cherokees, were good people, and 
vere very useful to the natives; but, at the same 
lime, most of them advanced their own circum- 
stances and comfort, and improved their own con- 
dition as much as they did that of the Indians. 
These missionary efforts in the Cherokee country 
have been exaggerated, and published to the world 
in religious magazines, which will likely be handed 
down to posterity, and pervert the truth on the his- 
tore page, When the present generation shall have 
passed away. Be assured, the greatly improved 


- 


condition of the Cherokee people cannot be justly 


attributed to missionary labor; but to the establish- 
ment of civil order, produced by the means to which 
{ have already adverted. Had the Cherokee 
people been located where they could have 
remained undisturbed, they might, and no doubt 
would, have prospered and done well. But 
this was not the case, the Southern States, 
as their white population increased, following the 


example of the Eastern and Middle States, and by 
the exercise of their own rights, found it expedient 
and proper to take such steps as should change 
their Indian population for that of the white, which 
they considered superiot. Moreover, they found 
it expedient, to exercise the common fright of alj 
the States, and which the older States had done be. 
fore them, to take the control and government of 
their Indian population into their own hands. 
Such a course was in accordance with what had 
been the common and established polity of the 
country, from the time of the first'‘European settle- 
ments up to the present time. It was most unrea- 
sonable to expect that an exception with a few of 
the Southern States would occur, to that which had 
been the invariable practice every where else in 
America for upwards of three hundred years. For 
many years I clearly saw that the Southern tribes, 
as they became crowded by a white population, 
must either change their residence, as most of the 
Northern tribes had done, or like those who still 
remain, become subject to a state of things which 
would inevitably cause them to dwindle, perish, 
and pass away from the face of the earth. 

In view of this state of things, I have been forced 
to the conclusion, that the plan which we now ad- 
vocate merits the support and approbation of the 
wise and the good from every section of our 
Union. It appears to me to be a measure so vastly 
important to a most interesting and peculiar por- 
tion of the human family, and a people, too, to 
whom we are under the strongest possible obliga- 
tions, that every honorable Senator on this floor 
should for once forget all party names and distinction 
disregard party or sectional interest, and each one 
strive to do most to preserve and save these people, 
who have so many justclaims on our favorable 
consideration. 

I have often been surprised at the unbelief of 
many intelligent and well-informed persons in re- 
gard to the practicability of the civilization and 
improvement of the native race of our country. 
Give them the same opportunity, and they will im- 
prove just like other people. Let us hereafter con- 
sider them as human beings, of like passions and 
propensities with ourselves; and in thus consi- 
dering them, I know, from my own knowledge and 
observation, we shall only do them justice. Give 
them liberty and law, and at no distant day they will 
exhibit a community which will do honor to the 
legislation which we now urge for their benefit. 

They are not only endowed with all the natural 
and necessary faculties for mental cultivation and 
improvement, but whenever the opportunity of 
proper cultivation has been extended to them, they 
have as rarely failed to make good use of 
their opportunities as other people of other na- 
tions. I will not dwell upon the thousands of 
cases, which might be individually referred to, 
for the purpose of establishing the fact, of 
the natural capacity of this race of people being 
as well adapted to mental cultivation, as that of 
the people of other nations; because the reflection 
and knowledge of each Senator must bear testi- 
mony to the correctness of my statement on this 
subject. 

Let us give them a fair trial, as provided for in 
this bill. Let us take this first step towards ele- 
vating this people in the scale of human beings. 
This bill violates no existing law or treaty, but 
goes far to carry out and fulfil many of the exist- 
ing obligations of this Government to various 
tribes who are embraced in the bill. This bill 
places these harrassed people beyond the reach 
of State interference; and the right of soil should 
be as securely guaranteed to these people, to them 
and their posterity for ever, as it is to the people of 
any State in this Union. 

The institutions of these people should, as far 
as practicable, be assimilated to our own in every 
respect. Let us bind them to our great confede- 
racy of States by the tiesof union and family fra- 
ternity. Let us even look to the day when they 
may become a bright star in the American constel- 
lation of States. Let these people receive from 
our hands all the liberality and encouragement 
which will promote their trae interest. Let us pru- 
dently aid them in the formation of suitable and 
and good laws for their Government. Let us watch 
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over and guard them from indiscreet legislation in 
the first stages of their new Government. The 
course suggested is the proper one to obliierate past 
injuries; and new pursuits and new prospects of a 
cheering and encouraging nature,are best calculated 
to turn their minds from the painful recollections of 
the past, and cause them to look forward to the 
prize set before them, with that hope which gives 
joy and peace. Increasing comfort, progressive 
jinprovement, prospective preferment and distinc: 
tion, will nourish a laudable enterprise and ambi- 
tion in this interesting race of long neglected 
people. 

Such a course as the one suggested would, I 
trust, extinguish every unkind feeling which may 
have been taken with them to their new homes. 
Let us endeavor to obliterate from their memories 
all past strifes and animosities. I was desirous 
myself that these people should have been allowed, 
at once, a delegate of their own choosing on the 
floor of Congress, one of their own people. I 
know they have competent men, native Indians, 
who could not fail to be respeeted on the floor of 
Congress, for their intelligence, and genteel deport- 
ment. By such a course they would not only feel 
ihat their relation to us was amity and peace, but 
they would soon learn to feel a family and kindred 
interest in the welfare and prosperity of the nation 
and Government of which they would form a part. 
Then, sir, we should no longer need a military 
jorce to preserve peace and good order amongst 
these native Americans, whose common origin 
from the same great parent with ourselves entitles 
them to our special care and regard. Wretched 
indeed will always be the state and condition of any 
people who must be kept in subordination by a 
military force. 

Instead of further delay and consideration 
on this subject, as has been recommended 
by the honorable Senator frem South Caro- 
lina, [Mr. Catnoun,] to my mind, now is 
the auspicious moment for this Government 
to make a vigorous effort to move forward and do 
something for the permanent interest and benefit of 
these people, by extending to them at least the ad- 
vantages contemplated by this bill. Now is the ac- 
cepted time for action. The Indians stand at your 
door and knock. Now is the most favorable time 
to make the best possible impression on the minds 
of these people. Ifwe do not proceed now, a re- 
trograde movement may be apprehended. Many 
intelligent men amongst these Indian tribes have 
jong been looking to the siate of things contem- 
plated by this bill. Let us not disappoint them. 
Justice calls for this last effort to save these people. 
Humanity requires it; conscience demands it; pos- 
ierity will admire it; and Heaven will award its 
blessing to those who shal! be instrumental in con- 
summating this beneficent plan to redeem from ruin 
an interesting portion of our fellow-men. 

Mr. KING had no disposition, if his health per- 
mitied, to consume much of the time of the Senate 
in support of the amendment, and he was the less 
disposed to do so, as he was fully aware what lit- 
tle hopes there were of its success. He regretted 
the temper of the Senate on this subject, and could 
not but feel surprised that an amendment so im- 
portant to the frontier States of the Southwest 
should not meet with a more favorable considera- 
tion. He had no disposition whatever to embar- 
russ the bill which the Senator from Georgia, [Mr. 
Lumpkin,] had so much at heart, and which he 
had been nursing with such parental care; he had 
no disposition to strangle it, as the gentleman feared, 
but at the same time he could not approve the con- 
linuation of a course of policy calculated to press 
heavily on the country from whence he came. 
While gentlemen had this extraordinary kindness 
for the unfortanate red men, they ought to give 
them a country sufficiently large tu support them, 
and in which they would net be driven by starva- 
tion, and want of elbow room, to depredate on their 
white neighbors. Was it intended that all the In- 
dians, Northern as well as Southern, should be 
crowded on our Southwestern borders, in order that 
the whole country north of the Compromise line 
should be kept exclusively for a white population? 
It was not to be disguised that it was. There were 
already 75,000 Indians in the Territory embraced 
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in this bill, being as many as the country can con- 
veniently support;and it was proposed to crowd 
more there—wild Indians too—and what would be 
the consequence? Why the plunder of their white 
neighbors, and this could not be prevented, 
for we could not keep up a standing army 
sufficient to keep them in awe: the States 
would not agree to it. Well might the Senator 
from Arkansas say that the object was to get more 
States at the Northwest; and he would ask the 
Senator from Indiana, if he would oppose the 
amendment, if he believed there would not be 
more States formed tothe Northwest? 

Mr. K. regretted that his Southern friends did 
not view the subject in the light that he did; but if 
they were willing to take the consequences, all he 
could say was that he warned them in time, and 
that his skirts were clear. He felt for the Indians 
as much sympathy as any man; he had always 
manifested the strongest desire to protect them, to 
promote their welfare, and to provide for their civi- 
lization and improvement. He knew that they 
could not be protected as long as they remained in 
the States, and knew that if they did, they would 
share the same fate which the honorable Senator 
from Indiana said was reserved for the Indians of 
his State on their first outbreak. Let them, said 
the honorable gentleman, take the life of one of our 
people, and they will be exterminated. We of the 
South, said Mr. K. did notexterminate them, though 
they have frequently been the aggressors, and have 
shed freely the blood of our people. Mr. K. felt 
that he was trespassing on the time of the Senate 
in vain, and that his amendment was destined to 
fail. He saw that his Southern friends were 
indifferent as to futnre consequences, provided they 
could carry out the object they had at present in 
view. But, if his health permitted, he could pre- 
sent the subject to them in such a way that they 
could not avoid giving it a favorable reception; 
and he thought he could even convince his North- 
ern friends that the amendment was eminently cal- 
culated to preserve the race for which they 
expressed so much sympathy. Like many men, 
however, he feared that their practice did not 
accord with their professions. Where were their 
Indians? Gone, sir; destroyed—rooted out from the 
face of the earth; and yet they come here and talk 
about the oppressions of the South. Look, said 
Mr. K. at our tribes, the Creeks, the Cherokees, 
and the Chickasaws. Are they trampled down— 
exterminated? No, sir; they are powerful tribes. 
We have placed them in a fine, fertile country; the 
finest country that the sun shines on; with an 
abundance of navigab‘e streams for their use when 
they become civilized enough to use them, and 
parts of it abounding in game for those who are not 
yet far enough advanced to live by agricultural 
pursuits. He wished gentlemen would turn their 
eyes to the Indians of their own country, and, 
weighing what has been done towards them with 
what has been done with the Southern tribes, strike 
the balance. 

If the wild Indians of the Northwest are to be 
removed, he would ask the honorable Senator from 
Indiana where they are to be placed. The Sena- 
tor was well acquainted with the whole Indian 
country—the quality of its soil, and its capacity to 
support an Indian population. He would ask 
him then were these wild Indians are to be placed, 
and by him to consider what will be the conse- 
quences to his proposed confederation, as wellas to the 
neighboring whites, of crowding in the circum- 
scribed limits of the Territory, a number of lawless 
savages, too wild and uncivilized to support them- 
selves by the frui's of the earth. Mr. K. went on 
in continuation of his remarks, offering various 
reasons in support of his amendment. 

Mr. TIPTON said the Senator from Alabama, 
[Mr. Kina,] in defending his amendment, calls on 
me for the reasons which induce me to oppose it; 
and asks if my opposition does not arise out of a 
desire to leave room for the formation of a State 
north of the State of Missouri, and west of the 
Mississippi river? 

In answer, the honorable Senator is informed that 
I have several reasons for opposing the amendment 
which he has proposed. 

His amendment proposes to set apart all the 


to contain 954,720 square miles. 
census was taken, the population of the United 
States was 12,796,649; say that it is at this time, 
in round numbers, 13,000,000. 
land within the United States and Territories were 
equally divided among the people it would give to 
each soul about forty-seven acres. 
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country west of the Mississippi river, east of the 
Rocky mountains, and north of the State of Mis- 
souri, to the Canada line, excepting thai to which 
the Indian title has been extinguished, for an addi- 
tional Indian Territory, to be appropriated exclu- 
sively to the use of the Indians. 


I doubt whether the honorable member has exa- 


mined the maps of that portion of the United States 
territory, to ascertain the immense extent of coun- 
try to be included within his proposed Indian Ter- 
ritory. 
dom! According to the best maps, it is, in compa- 
rison to the country comprised in the twenty-six 
States and two Territories, as Ll is to 174, or, it is 
about two-thirds as large as the whole twenty-six 
States and two Territories. 


Why, sir, it is large enough for a king- 


The United States and Territories are computed 
When the last 


If the quantity of 


The whole number of Indians east of the Rocky 


mountains is estimated at 233,000; the number 
within the mountains is reckoned at 20,000, and 
that west of the mountains at 80,000; in all, within 
the United States dominions, 333,000. 


The country embraced in the amendment, includ- 


ing that described in the bill, contains about 636,000 
square miles, equal to 407,040,000 acres. This, di- 
vided among the Indian population within the district, 
would give to each more than 1,746 acres, which 
would be thirty-seven times as much as belongs to 
each person in the United States; or, take the Sena- 
tor’s amendment, exclusive of the country and the 
Indians embraced in the bill, and the following will 
be the result: 


The territory embraced by the bill contains about 


76,800,000 acres, on which it proposes to locate 
ultimately 133,883 Indians, giving about 5734 
acres to each. This leaves within the exclusive 
operations of the amendment 330,547,200 acres, 
and less than 100,000 souls; say, in round numbers, 
100,000. This would give to each person about 
3,3054 acres, or seventy times as much as belongs 
to each person in the United States. 


If, however, the Senator designs by his amend- 
ment to include only the lands between the Missis- 
sippiand Missouri rivers, and north to our northern 
boundary, still the proportion of land to each will 
be about the same as that of the last calculation. It 
is not pretended that these calculations are frac- 
tionally precise, but they do, I feel confident, ap- 
proximate the truth. 

We, who advocate this bill, as reported by the 
Committee on Indian Affairs, are charged by the 
Senator with crowding the Indians into a compass 
too small for their convenience. > 

When I addressed the Senate on this subject a 
few days ago, I showed that, according to the pro- 
visions of the bill, we were allowing to each indi- 
vidual, who would ultimately be located in the 
Territory, twenty-one times as much land as be- 
longed to each person within the State of Ohio. Is 
not this enough? Is the committee, 1 ask, obnox- 
ious to the charge now brought forward by the 
mover of the amendment, which isthe subject of 
debate? I think not. 

Another reason why | oppose his amendment is, 
because he proposes what would effectually check 
the growing power of the Westera country, and of 
the nation. I do not charge the honorab!e Senator 
with moving the amendment with that object in 
view; but I do say that, if adopted, it will have 
that effect. I am confident he neither intends nor 
wishes to produce such a result. He is a states- 
man of too much experience, and indulges 
more comprehensive views. If he will reflect on 
this subject, he will perceive that my apprehensions 
respecting the effect of his amendment, are correct. 
With this evil in prospect, while he proposes to 
give his Indians seventy times as much land as be- 
longs to each person within the United States at 
this time, I think I may be pardoned for objecting 
to his amendment. 

The Sioux tribe is at present spread over and 
claims the country from Prairie du Chien, up the 
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St. Peters river, and westwatd across the vast prai- 
ries, to the Missouri river. Their number is stated 
to be 21,000 souls. The Chippewas, less nume- 
rous, are spread over the head waters of the Mis- 
sissippi, along the southern shores of Lake Supe- 
rior, and north of that lake within the British pro- 
vince of Upper Canada, extending westward a 
considerable distance. Eyery one knows some- 
thing of the unbounded influence which fereign 
agents have ever wielded, over these Northern 
tribes. A rupture with Great Britain is invariably 
a war with our Indian neig&bors. It is nowatime 
of profound peace in that quarter, and we should 
embrace the opportunity of taking such steps as 
would preserve this blessing. 

The country now in possession of these North- 

ern Indians, about the sources of the Mississippi, 
abounds with lakes of various dimensions, filled 
with the finest fish in the world. Fish, and the 
wild rice which abotnds on the Fox, and many 
other rivers of the North, constitute the chief ar- 
ticles of food of these people. On the approach of 
white settlers, with domestic animals, the wild rice 
will rapidly disappear. That means of support 
failing, other means must be resorted to. Then it 
will be wise in us, and kind towards them, to in- 
duce them to remove to a more southern and mild 
climate, and become agriculturalists on a more fa- 
vorable soil. We have a country every way suit- 
ed to that object, situated southwest of the Missouri 
river, and north of the Great Platte, and extending 
up towards the Yellow Stone river. Here is room 
for the organization of another Teriitory, if it 
should become necessary. It is trae the bill pro- 
vides for inclading all the Indianssonth of Pauncah 
river; but the principal reason for including any 
country north of the Platte was to afford the Ottoes, 
Omahas, and Pawnees, an immediate opportunity 
of participating in the advantages of the Territory, 
which we have good reason to believe they desire 
to do. » 
The bill reported by the committ@e of the Senate 
differs a little from that reported by* the committee 
of the House on the same subjact. * By the bill be- 
fore the House, the southern béundary of the Ter- 
ritory extends up Red river to the 23d degree of 
longitude west of the meridian of the City of Wash- 
ington, thence on said line of longitude to the south 
fork of the river Platte; thence down said river to 
the Missouri river, and thence down the Missouri, 
and along the western boundaries of the States of 
Missouri and Arkansas, to the beginning. Should 
any Senator desire an alteration in the bill before 
us, making it to conform to the bill of the House, 
and will propose an amendment to that effect, I 
will consent. I view such an alteration unimpor- 
tant. If made, it will reduce the quantity of land 
embraced in the Senate’s bill, as it now reads, 
about 3,700,000 acres. This is too inconsiderable 
of itself to give rise to objection. If the altering of 
the bill before us, so as to make it conform to that 
of the House, will make it more acceptable to a 
single member of either House, I wish it done. 

Sir, | repeat that the amendment is, in my jadg- 
ment, very exceptionable, because the Territory 
embraced by it is disproportioned to the population 
which is to possess it. It will, as I have stated, 
allow 3,305 acres of land to every soul, which is 
seventy times as much as the proportien to each 
individual within the United States and Territories. 
Tae inhabitants would not be so compactly settled 
as to feel inclined to become agriculturalists. Left 
within a country far too large, to roam in quest of 
game, as it and the wild rice diminish we may ex- 
pect them naturally to be impelled southward to- 
wards us, especially to spend their winters near a 
crain-growing country, and that they will bring 
with them, and communicate to our Indians, un- 
friendly feelings towards the people of the United 
States. 

1am called on by the honorable Senator from 
Alabama [Mr. Kine] to state whether an object I 
have in view, in objecting to give up to the In- 
dians for ever the county north of the State of Mis- 
souri, and south of the St. Peters river, is not for 
the sake of reserving it for the purpose of forming 
another free State? To this I answer in the affir- 
mative. Il have many friends and acquaintances 


in that couritry west of the Mississippi river, who 





desire to form a State at no distant day, and I 
wish to gratify them. Does the honorable Sena- 
tor expect to check the growing power of the 
Northwest? Sir, he might as well attempt to place 
himself at the mighty cataract where the waters of 
the great lakes descend from their level into the 
abyss below, and stay the current of the Niagara, 
as to attempt to prevent the emigration of the in- 
dustrious, intelligent, and enterprising people from 
all parts of the United States to the Ioway Terri- 
tory, west of the Mississippi river. 

It is with great reluctance that I mention the subject 
of slavery, oranti-slavery, into which Iam drawn by 
this discussion. BatI may be permitted to state 
that I am decidedly opposed to the extension of 
slavery into any portion of our country, where it 
does not at this time exist. Although I have al- 
ways voted for the right of petition, I profess to 
be as much opposed to disturbing the rights of our 
slaveholding States to this description of property, 
as any man south of the Ohio and Potomac. These 
views I declared in my place here two years ago, 
I need not again repeat them. I regret exceeding- 
ly to see the subject stirred by the inhabitants of 
the free States. Our forefathers entered into 
the compact with slaveholders of the South. The 
matter is therefore older than the Constitution. It 
isa part of our bargain with our friends of the 
slaveholding States, that their rights in this respect 
should be most scrupulously observed, and thus 
they should be observed by every patriot who ap 
preciates our free institutions. If any one has 
a desire to live ina slave State, let him settle south 
of the compromise line of latitude—36° 30’. Or, if 
he prefer a free State, there is ample room north of 
that line, and north of the Ohio river, Ohio, In- 
diana, Illinois, or the Far West, will gladly take 
them in. ° 

The Senator, in the course of his remarks, made 
allusion to what I had said on a former day about 
exterminating the Indians of Indiana, if one of my 
neighbors should be killed by them. I was speak- 
ing of the dangers to be apprehended from the in- 
troduction of such papers as the remonstrance pre- 
sented by my honorable friend from Alabama, 
{[Mr. Cray.] I was endeavoring to show that we 
ought to do nothing to encourage a hope in the 
Indians that the policy of this Government in re- 
moving, and in settling them permanently in the 
West, could be either arrested or altered. They 
who encourage such an idea are treading on dan- 
gerous ground. I was apprehensive of danger in 
the South, in the Senator’s own State of Alabama, 
not in the State from which I came. In 1836 there 
was a rupture between the whites and the Indians 
in that and a neighboring State, when the Chief 
Magistrate of the State of Alabama found it neces- 
sary to march at the head of the militia to save the 
white people from a massacre. The hostile Indians 
retreated to their fastnesses in the swamps, and the 
militia and volunteers surrounded the swamps to 
shoot down the hostiles, as the friendly Indians, 
fighting in our behalf, drove them from their hiding 
places. If, instead of these swamps, the country 
had been plains or open prairies, such as we find 
much of the country to the Northwest, there would 
have been extermination. And who would have 
blamed the Alabamians? I should not. 

Sir, [have only to add, that I am inclined to 
think that the honorable mover of the amendment 
under consideration has not examined its effects 
with his usual care. Viewing the subject as I do, 
I cannot give it my support. 

Mr. SEVIER spoke at some length in favor of 
the amendment, commenting on the evils that 
would result from crowding the wild Indians of 
the Northwest on the more civilized tribes of the 
South, and the dangers that would be occasioned 
to the adjacent States, when, the game failing 
these Indians, they would be driven to desperation 
by wantef subsistence. He thought that this was the 
time for those Senators who had expressed so much 
sympathy for the poor Indians, and talked so feel- 
ingly about removing them from the graves of 
their forefathers, to show their sincerity. He call- 
ed upon those Senators who had been presenting 
memorials in favor of leaving the Indians where 
they are, and particularly upon the Senator from 
Massachusetts, (Mr. Davis} who had just present- 





eda memerial against the removal of the Chero. 
kees, to march boldly up and toe the mark. Now 
was the time to show the sincerity of their profes. 
sions, and that they had humanity, and not politics, 
in view. Here was an amendment proposing to 
secure to a number of tribes their own hunting 
grounds—the homes of their childhood, and the 
graves of their ancestors—and he called upon gen- 
tlemen to march boldly up and meet it. If the 
bill was good for the Creeks, the Cherokees, and 
the Chickasaws, it was good for the Sacs, Foxes, 
and Winnebagoes; and there was as much reason 
for providing for the security and protection of the 
one as for the other. When the first Indian bil) 
was passed, it set out with declaring that the coun- 
try without the limits of the organized States and 
Territories should be reserved for the Indians and 
their descendants forever. This was the law re- 
maining on the statute book, and he was disposed 
preserve the principle it involved. 

After some remarks from Mr. LINN, the debate 
was continued by Messrs. CALHOUN and KING 
in tavor of the amendment, and by Messrs. DAVIS, 
SOUTHARD, YOUNG, and WHITE opposed to 
it, when the question was taken, and Mr. KING’S 
amendment was rejected—yeas 11, nays 22, as 
follows : 

YEAS—Messrs. Calhoun, Clay of Alabama, 
Fulton, King, Merrick, Mouton, Nicholas, Pres- 
ton, Roane, Sevier, and Spence—11. 

NAYS—Messrs. Allen, Benton, Brown, Clay of 
Kentucky, Clayton, Crittenden, Cuthbert, Davis, 
Grundy, Hubbard, Knight, Linn, Lampkin, Lyon, 
Morris, Niles, Norvell, Pearce, Rives, Robbins, 
Robinson, Ruggles, Smith of Connecticut, Smith 
of Indiana, Southard, Swift, Tallmadge, Tipton, 
Wall, White, Williams, Wright, and Young—22. 

On motion of Mr. TIPTON, the bill was amend- 
ed, by reducing the salary of the Secretary of the 
Territory from fifteen hundred to one thousand 
dollars; and 

After some further remarks from Messrs. CAL- 
HOUN, LUMPKIN, and WHITE, 

The bill was ordered to be engrossed for a third 
reading—yeas 38, nays 6, as follows: 

NAYS—Messrs. Clay of Alabama, Clay of 
Kentucky, Clayton, Crittenden, Cuthbert, Davis, 
Fulton, Grundy, Hubbard, King, Knight, Linn, 
Lumpkin, Lyon, Merrick, Morris, Mouton, Nicho- 
las, Pierce, Preston, Rives, Roane, Robbins, Ro- 
binson, Sevier, Smith of Connecticut, Smith of In- 
diana, Southard, Spence, Swift, Tallmadge, Tipton, 
Trotter, Wall, White, Williams, Wright, and 
Young—38. 

YEAS—Messrs. Allen, Benton, Brown, Calhoun, 
Niles, and Norvell—6. 

The Senate then adjourned. 


HOUSE OF REPRESENTATIVES, 
Tvespay, May 1, 1838. 
WESTERN FRONTIER. 

The SPEAKER, on leave, laid before the 
House a communication from the acting Secretary 
of War, transmitting copies of instructions to Maj. 
General Gaines, relating to the selection of sites 
for military posts on the western frontier of Ar- 
Arkansas and Missouri. 

On motion of Mr. YELL, laid on the table. 

CONDITION OF THE TREASURY. 

Mr. CAMBRELENG presented a communica- 
tion from the Secretary of the Treasury, stating 
the condition of the Treasury on the 30th ult. by 
which it appears that the amount of available means 
was about 900,000 dollars, being, as Mr. C. stated, 
about 600,000 dollars less than the amount stated 
in aprevious communication from the Secretary, of 
the 23d ult. Mr. C’s object in submitting the com- 
munication, was to show the Hovse the urgent ne- 
cessity of a speedy action on the financial measure 
which had been reported by the Committee of 
Ways and Means. The reduction of the revenue 
was owing exclusively to the premature redemp- 
tion of the Treasury notes authorized to be issued 
under the act of October last. 

The following is a copy of the communication: 

Treasury DeparTMENT, 
April 30, 1838. 
_ [transmit for the information of the Committee 
of Waysand Means, the enclosed statement, marked 
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A, showing the condition of the Treasury on this 
day, as to its available resources. 

I remain, very respectfully, 

Your obedient servant, 
LEVI WOODBURY, 
Secretary of the Treasury. 
The Hon. C. C. CamBrRELENG, 
Cc. C. Ways and a House of Rep’s. 


Amount of Treasury Notes issued up to April 28th, 
inclusive, per Treasurer’s state- 
ment - = © = © $9,423,959 31 
Will probably be issued 30 April - 135,000 00 


9,558,959 31 
$10,000,000 00 


ee 





Not issued on the Ist of May, ’38, 

about bIsGrent: - = 441,040 69 
Treasury Notes received for duties, lands, and in 

payment of debts due to the United States, per 

returns received at this office upto the 30th 

April, °38, about - - = $5,150,000 00 
Other funds available and subject to draft, (de- 

ducting $400,000 in the Mint, and $590,000 

Treasury funds,) about (less than) $500,000 00 

[Mr. Harver presented the petition of Samuel 
Fish of Muskingum county, Ohio: referred to the 
Committee of Claims.} 

Petitions and memorials of a private nature 
were also, on leave, presented by Messrs. WIL- 
LIAMS of Kentucky, HARPER, JONES of 
Wisconsin, LINCOLN, MONTGOMERY, WIL- 
LIAMS of Tennessee, and CAMPBELL of Ten- 
nessee, 

The following resolutions were, on leave, sub- 
mitted, and agreed to. 

On motion of Mr. PRATT, 

Resolved, That the Committee on the Post Office 
and Post Roads be instructed to inquire into the 
expediency of establishing a post route from the 
Lexington post office, to Westkill post office, all 
in the county of Green, and State of New York. 

On motion of Mr. H. JOHNSON of Louisiana, 

Resolved, That the Secretary of War communi- 
cate to this House a copy of the report of Major 
Bellknap, of the 3d regiment of infantry, with re- 
spect to the removal of the obstructions to the na- 
vigation of the Sabine river. 

On motion of Mr. HUNTER of Ohio, 

Resolved, That the Secretary of War lay before 
this House the report and survey of the harbor of 
Sandusky, made by Lieut. Campbell Graham, in 
the year 1826. 

On motion of Mr. MONTGOMERY, 

Resolved, That the Committee on the Post Office 
and Post Reads be instructed to inquire into the 
expediency of establishing a post route from Iola 
to St. Joseph, in Florida, on the railroad track be- 
tween those places. 

THE LATE DUEL. 

The House resumed the unfinished business, be- 
ing the consideration of the report of the select 
committee appointed to inquire into the causes 
which led to the death of the late Hon. Jonatuan 
Cittey. 

The question was on the motion of Mr. Apams 
to recommit “‘what purported to be” the report of the 
select committee, with instructions to strike out the 
argumentative part thereof, and report only the evi- 
dence, and also to recommit the motion to print. 

The pending motion was that of Mr. Duncan to 
strike out the words in italics. 

Mr. ADAMS, in reference to Mr. Txomas’s 
statement of last night, (as given above,) admitted 
its correctness, viz: that the majority report of the 
Bank investigating committee; but he complained 
that in the case before the House, nothing ap- 
peared on the journal of the committee that the 
repert was adopted there by a majority. 

Mr. A. accepted Mr. DUNCAN’S amendment 
as a modification of his instructions. 

Mr. REED complained of the misrepresentations 
sent abroad of the course pursued by him and his 
friends, Though in favor of recommitting the par- 
tial report, he was not opposed to the publication 
of the facts. 

Mr. MERCER called for a further division of 
the question. 


CONGRESSIONAL GLOBE. 


Mr. FLETCHER, of Vermont, moved an addi- 
tional amendment as follows: “and that the peti- 
tions upon the subject of duelling, heretofore re- 
ferred to the committee by this House, be recom- 
mitted to the committee; and said committee are 
hereby directed to report thereon to this House.” 

Mr. F. said he was induced to move this amend- 
ment, for the purpose of bringing distinctly before 
the House for their action the memorials and peti- 
tions which had been received and referred to this 
committee. He understood that upwards of one 
hundred memorials and petitions upon this subject, 
signed by some fifteen or twenty thousand citizens, 
had been presented and referred to this committee 
for their consideration. It appeared to him that 
these memorials should receive some consideration, 
and that they should be reported upon; that it 
was an aet of justice due to the memorialists, and 
a duty devolving upon the House. The doctrine of 
the gentleman from Massachusetts, [Mr. Apams,] 
on a former occasion, was, that the right of petition 
was sacred ; that it involved the duty of the House 
to hear, examine, and report upon the same. Now 
Mr. F. insisted that the committee should not be 
discharged from this duty. 


The SPEAKER suggested to the gentleman that 
the instructions referred to the petitions, and that 
those who voted for the instructions of course re- 
lieved the committee from the petitions 

Mr. FLETCHER replied, that if that was the 
onsttruction, the House would take the responsi- 
cbiliy upon itself, andhe would therefore withdraw 
his amendment. 

After some conversation between the CHAIR 
and Messrs. BOON, ELMORE, PETRIKIN, 
BRONSON, and MERCER, as to the position of 
the question under the various divisions called for, 

Mr. THOMAS moved to strike out the latter 
branch of the instructions. 

{This was to discharge the committee from the 
further consideration of that part of the original re- 
solution of 22d February, directing them to in- 
quire into and report if any breach of privilege 
had been committed.] 

Mr. THOMAS feared that the House were about 
to take a step, which, instead of extricating, would 
involve us in still further embarrassments. We 
have for several days been engaged in a discussion 
to determine whether this committee have exceeded 
their powers. There is much contrariety of opinion 
as to the effect of the original resolution under 
which the committee was organized, and of the re- 
peated orders of the House referring various peti- 
tions, which have been committed. And now, sir, 
with a full knowledge of this, what are we about to 
do? The gentleman from Massachusetts has moved 
to commit this report, with certain instructions. Of 
this motion a division has been called for; and the 
sense of the House will be first taken on the motion 
to commit, and then the House will proceed to 
vote upon tke instructions proposed. In this mode 
of proceeding no inconvenience would be encoun- 
tered, if al/ who vote to commit, would then vote 
together, as to the instructions tu be given. But 
is it reasonable to anticipate such a state of things? 
Can it be doubted but that many will vote to com- 

mit who will not be united as to the natare 
of the instructions to be given? And may it not 
happen that the report will be recommitted, 
and yet a majority of the House be found 
unwilling to modify the original resolution 
under which the committee were appoint- 
ed, or to discharge the committee from the 
consideration of the petitions that have been refer- 
red? In thatevent, we shall have the members of 
the committee in the same position in which they 
have been placed. They will be required to deter- 
mine upon the extent of their powers; and the 
House will again be engaged in ten days’ discus- 
sion to determine whether the committee have or 
have not exceeded the authority granted. It is 
time for this House to take the proper responsi- 
bility. For one, he had been prepared from 
the moment that this subject was intro- 
duced, to vote, directly and unequivocally, 
upon all the questions which have arisen. It is 
due to the committee that the whole House should 
act with candor and distinctness, Let us say what 
the committee are to do before we instruct them to 
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take charge again of these delicate questions. Let 
us Say whether they shall, or shall not, report upon 
the question whether a breach of the privileges of 
this House has heen committed, or not. And let 
us say whether the committee shall, or shall not, 
present to the House measures of redress for any 
grievance which they may think exists. When 
this has been done, the House will have discharged 


its duty. Without this we shall have avoided, we 
shall not have decided, those questions, in the dis- 
cussion of, which we have been occupied, to the 


exclusion .of all other business, for more than a 
week. We shall have evaded responsibility, and 
have devolved the whole upon the members of the 
committee. This, Mr. T. was not prepared to do. 
He had formed opinions upon these questions; he 
was prepared to spread them upon the records of 
the House of Representatives. 

Mr. ELMORE expressed his assent to this 
amendment. 

Mr. PETRIKIN called for the yeas and nays 
upon it; which were ordered. 

Mr. ADAMS briefly opposed this motion, and 
expressed himself at a loss to perceive what fur- 
ther relief it could afford the committee. 

Mr. MAY then moved an adjournment. 

Mr. PETRIKIN called for the yeas and nays; 
which were ordered. 

Mr. RIVES suggested that, in consequence ot 
the confusion incident upon so many propositions 
to amend, it would be better to adjourn, so that 
they might be postponed till to-morrow. 

The House refused to adjourn—yeas 7, nays 156. 

The question was then taken on Mr. Tromas’s 
amendment, and it was decided in the aflirmative-— 
yeas 96, nays 68. 

The question then recurred on the remaining 
branch of the instructions, to recommit with in- 
structions to report the evidence only, being the 
original motion ef Mr. Apams, on which a division 
had been called for; first on the motion to recom- 
mit, and th n on the instructions. 

Mr. RARIDEN moved a substitute, viz: that 
the report of the majority and viewsof the minority, 
together with the®journal and evidence, be recom- 
mitted, ‘with instructions to arrange the journal, 
evidence, and the questions propounded, whether 
overruled by the majority or not;and that they re- 
port the same to the House without comments or 
arguments. 

Mr. TOUCEY called for the yeas ani nays 
on the proposition, which were ordered. 

Mr. ADAMS questioned the motion of Mr. R. 
being in order. 

The CHAIR decided that it was; but after some 
further conversation— 

Mr. RARIDEN withdrew it for the present, and 
the question recurred as before. . 

Mr. THOMAS, in order to test the sense of the 
House, moved to strike out the balance of the in- 
structions, 

Mr. BOON inquired, what would be the effect of 
a motion to lay these several motions on the table? 

The CHAIR replied, that it would lay the whole 
subject on the table, as the report, &c. would 
cohere. 


Some conversation then took place between 
Messrs. MERCER, ELMORE, TOUCEY, ani 
ADAMS, as to the situation of the bill to prevent 
duelling; Mr. ELMORE stating that the committee 
had agreed to some amendments, and Mr. TOU- 
CEY that he was ready to report it, the amend- 
ments having been agreed to unanimously. 

Mr. ADAMS accepted Mr. RARIDEN’S pro- 
position as a modification of his own, and adding a 
further instruction to the committee to report the 
anti-duelling bill. 

Mr. LEGARE dissented from it on the ground 
of irregularity in callag for the journal of a com- 
mittee, and the inutility of requiring any action of 
the House upon it. Mr.L. called for a division of 
the question. 

Mr. THOMAS expressed his adherence to his 
motion to strike out the instructions, for he was op- 
posed to any instructions further than contained in 
the original resolution of the House. 

Mr. BELL went, at length, into a course of ar- 
gument against the report of the committee. 

Mr. CHAMBERS made some remarks in sup- 
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port of the necessity of the journal of the commit- 
tee of this character forming part of the report, for 
as the House had to decide upon the testimony, the 
journal was indispensably necessary for them to 
judge of the admissibility or rejection of evidence, 
the impartiality of callingand examining witnesses, 
&c. He commented upon the proceeding as a 
party measure; but he hoped party feeling would 
pass away, and that the vote upon the question of 
privilege would be given, with a simple reference 
to the rights and dignity of the House, and of some 
of its members. With this view, he trusted the 
evidence would be reported with the journal, that 
the House might judge whether any evidence had 
been excluded, which ought to be in possession of 
the House. He referred to the circumstance that 
few of the members, manifestly not a quorum, 
were in their seats, apd hoped the power of the 
House would not be exerted on this occasion. 
The business he thought too important to be 
ac’ed on by a mere quorum, and he was dis- 
posed to be good-natured, and take things as they 
are, and hoped the House would agree with him. 
He therefore moved an adjournment. 

The motion to adjourn was withdrawn at the re- 
quest of 

Mr. WILLIAMS, who moved a reconsidera- 
tion of the vote by which, on motion of Mr. 
‘Tomas, a part of the instructions had been stricken 
from the resolution of Mr. Apams; which motion 
having been entered, 

Mr. BOONE rose to a question of order, and 
desired it to be ascertained if a quorum was pre- 
sent. 

The SPEAKER, after counting, said that 105 
members were present—not a quorum. 

Mr. ADAMS moved a call of the House. 

Mr. ELMORE requested that it might be with- 
drawn, to allow him to make an explanation. 

Mr. RELL hoped the House would adjourn. It 
was ungenerous to go on in the present state of the 
House. ; 

Mr. CHAMBERS renewed his motion to ad- 
journ, which had precedence of the motion to call 
the House. % 

Mr. ADAMS demanded the yeas and nays; 
which were ordered, and the vote was carried in 
the negative—ayes 60, noes 68. 

Mr. ADAMS said, as by the vote there appeared 
to be a quorum present, he should withdraw his 
motion for a call of the House, and was proceeding 
with some remarks upon the motion to reconsider, 
when 

Mr. McKENNAN moved an adjournment, but 
withdrew it for a moment to allow 

Mr. TOUCEY to report the bill from the Senate 
“to prevent the giving or receiving a challenge in 
the District of Columbia, and for the punishment of 
the same,” with an amendment; which was, by 
unanimous consent, received, referred to a Com- 
mittee of the Whole on the state of the Union, and 
ordered to be printed. 

After some conversation, 

Mr. McKENNAN renewed his motion to ad- 
journ. 

Mr. ADAMS calle: for the yeasand nays; which 
being ordered, 

Mr. McKENNAN said it was not his purpose to 
fatigue the House with calling the yeas and nays, 
and he would withdraw his motion. 

Mr. YELL suggested, that as no vote ought to 
be take on the subject before the House, it might 
be laid on the table for the present, and the House 
could proceed with some other business. And he 
moved to lay the subject on the table, and take up 
the army bill. 

Some conversation ensued upon this motion; 
when, 

Mr. GRAHAM moved an adjournment. 

Mr. YELL called for the yeas and nays; which 
were ordered, and by a vote of yeas 78, nays 56, 

The House adjourned. 





IN SENATE, 
Tvrspay, May 1, 1838. 
The Senate adjourned at an early hour, without 


transacting any business save of a private na- 
ture. 


a 


CONGRESSIONAL GLOBE. 


HOUSE OF REPRESENTATIVES, 
Wepnespay, May 2, 1838. 

Mr. PETRIKIN, on leave, presented certain 
joint resolations of the Legislature of Pennsyl- 
vania, relative to the sufferers of the Wyoming 
Valley; which, on his motion, was referred to the 
Committee on Revolutionary Claims, and ordered 
to be printed. 

Mr. WILLIAMS of New Hampshire presented 
a petitiou from Horace Duncan and others for the 
establishment of a rail route from Haverhill, New 
Hampshire, to Lancaster, New Hampshire, via 
North Lyman 

THE LATE DUEL. 

The House resumed the unfinished business be- 
ing the consideration of the report from the select 
committee appuinted to investigate the Causes 
which led to the death of the late Hon. Jonaruan 
CiLLey. 

The question pending was on the moiion of Mr, 
WILLIAMS of Kentucky, to reconsider the vote, 
by which the House rejected the latter branch of 
Mr. Apams’s insiructions, discharging the commit- 
tee from the consideration of the question of breach 
of privilege, and from the memorials on the sub- 
ject of the duel. 

Mr. CONNOR moved a call of the House, 
which was ordered, and proceeded in till 175 mem- 
bers responded, when 

Mr. MORGAN moved that it be dispensed with. 

Mr. WISE hoped the House would persist in 
calling his judges, so that there might be a fuil 
bench, for he had no idea of the races taking his 
judges off the bench 

The motion was rejected, the call further pro- 
ceeded in, and excuses rendered for several absen- 
tees; when 

Mr. DAVIS made an ineffectual motion to dis- 
pense with the call; and it was further proceeded 
in, with closed doors, tll the roll was nearly called 
through, and 180 members were ascertained to be 
present; when 

Mr. MITCHELL moved to dispense with its 
further proceedings; which was agreed to—ayes 74, 
noes 44. 

The question then recurring on the motion to re- 
consider, and the yeas and nays being ordered, 
after some remarks from Messrs. TILLING- 
HAST, MERCER, POPE, and McKENNAN, 

Mr. WILLIAMS withdrew the motion at the re- 
quest of the latter, to enable him [Mr. McKennan] 
to submit three distinct propositions: 

1. To recummit the report, evidence, and other 
papers, with instructions to report nothing more 
than the evidence by them taken, and such parts of 
the journal as would show what evidence was 
offered and excluded. 

2. That in consideration the House had not 
heretofore proceeded against any one in the nume- 
rous duels that had taken place, it would not be 
just to do so in this instance; but declaring that, 
hereafter, challenging a member for language spo- 
ken in debate, is a violation of the privileges of the 
House. 

3. Discharging the commitiee from the further 
consideration of the original resolution, and memo- 
rials, on duelling, except so far as ordered Ly the 
first resolution. 

The question, however, was on the first branch 
of Mr. Apams'’s instructions, requiring the commit- 
tee to report only the evidence and journal. 

Mr. ADAMS earnestly advocated the propriety 
of his own motion, and condemned, with great se- 
verity, the course of the committee, and designated 
the whole proceeding as an Administration measure. 

Mr. THOMAS, for himself, gave this statement 
a most unqualified denial, and disclaimed it in toto. 
He called upon the gentleman to give the evidence 
of his assertion. 

Mr. ADAMS referred to the journal of the votes 
as evidence of the fact. 

Mr. THOMAS referred to his vote against re- 
ceiving the petitions calling for the expulsion of 
members by name, and explained his object in the 
motions made by him in reference to the report. 

[There was much angry feeling exhibited: Mr. 
Apams reiterating his charge with great warmth, 


and Mr. THomas repelling it. The debate will be 
givén hereafter.) 








Mr. ADAMS explained the object of his motion 
to recommit to be, to strip the report of much ex. 
citing and excitable debating matter, and relieve 
the House from it. He insisted that the petitions 
did not jusiity the committee in selecting a few of 
the individuais implicated, or that they were of that 
character which demanded aetion, because they did 
not come from those most interested in the ques- 
tuon-—the constituents of those members. 

Mr. McKENNAN, for the purpose of not em- 
barrassing the question, or opening a wider field 
withdrew his proposition. 

Mr. WILLIAMS of Kentucky then renewed his 
motion to reconsider the vote rejecting the secoud 
branch of Mr. Apams’s instructions. 

Mr. THOMAS then replied to the charge brought 
by Mr. Apams, of making the Administration re- 
sponsible for this proceeding. 

Mr. BOON said, when the member from Massa- 
chusetts, [Mr. Apams,] under a general assault 
upon the Administration, uttered what he knew to 
be destitute of any foundation whatever, he took 
the liberty, as he had an undoubted right to do, of 
calling the gentleman to order; and this, said 
Mr. B. threw that member into a fit of trenzy, 
and has drawn from him a train of ill-natured 
personal allusions towards myself. The member 
from Massachusetts has, in his great zeal to pro- 
mote pariy purposes, declared, without qualifica- 
tion, that Uns is an Administration measure; ani 
fur this, sir, Lealled the gentleman to order; where- 
upon he was most graciously pleased to except 
myself from the application of his declaration, 
and, by way of retort, said that my votes would 
show that I was not influenced by party considera- 
tions. Sir, continued Mr. B. it is a difficult ques- 
tion to settle as to what party the gentleman from 
Massachusetts belongs, for itis, I believe, generally 
admitted that in polities he isa perfect nondescript. 

The CLIIAIR reminded Mr. B. that it was not in 
order to make any personal allusions to a member 
in debate. 


Mr. BOON said he could notreply to the remarks 
of that gentleman in order, who was notoriously 
known to be eut of order whenever he addressed the 
House. 

Now, Mr. Speaker, if my votes are to be con- 
sidered as an unerring test of my fealty tothe Ad- 
ministration, it will be seen that the gentleman 
from Massachusetts is sometimes found voting as 
I do; and I am free to declare, that whenever such 
happens to be the case, I have, on all occasions of 
the kind, seriously doubted the correctness of my 
vote. Sir, oma former occasion, I declared as I 
now do, that I was a party man for principle, and 
that I would sustain the Administration in all its 
rightful measures, but when any measure shall 
be proposed by the Administration, of which I 
may disapprove, I will exercise my own judg- 
ment, independent of the Administration. 1t has 
been my fortune to differ on some points with 
some of my politica] friends, and for which I feel 
exceedingly sorry. But3o it is, and so it must be. 
Why, sir, it so happened that the member from 
Massachusetts and myself voted in favor of the 
appointment of the select committee, to inquire and 
report upon the subjects referred to them; but now 
that the committee have labored full two months 
in the faithful discharge of their duty to their 
God, to this Honse, and to the country, the mem- 
ber from Massachusetts is for kicking the report 
of the committee ont of the House, as an Adminis- 
tration measure! Sir, allow me to say that none 
other than one possessing a heart overflowing with 
the most malignant party feelings could be capable 
of making the unfounded charge made by the 
member from Massachusetts—that this isan Ad- 
ministration measure. The gentleman would, if 
he conld, create the belief that he is quite anxious 
to save the time of this House, and to prevent 
discussion on this subject. How far the gentle- 
man’s professions accord with his acts, in reference 
to this matter, may be seen by turning your eyes to 
the clock, and observe how much of the time of the 
House that member has consumed from the read- 
ing of the journal till the few minutes which were 
eccupied in a brief reply by the gentleman from 
Maryland, [Mr. THomas,}] who has just taken his 
seat. Sir, if the gentleman be really sincere in his 
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fessions about the saving of time, let him give 
the proof thereof, by marching up to the question 
at once, and voting directly upon the resolutions 
reported by the committee. I, for one, said Mr. 
B. am ready and willing to meet the question now 


or at any time; and if the gentleman from Massa- - 


chusetts, and those who act with him, will but 
meet the question at once, there will be an end of 
the matter. I am for no staving-off. To use the 
language of the gentleman from Massachusetts 
some two or three years since, let there no dodging 
the question, as he then charged upon another 
body, in another quarter of this Capitol, when the 
war question with France was under consideration, 
and when that gentleman made a speech on both 
sides of that question. 

Mr. MURRAY then moyed to lay the whole 
subject on the table. 

Mr. POTTS asked for the yeas and nays, which 
were ordered, and were—yeas 47, nays 124. 

So the House refused to lay it on the table. 

Mr. ELMORE had hoped that what he had said 
in explanation of his views of duty, and inexpress- 
ing his desire to have explicit instructions given to 
the committee, had been understood by the House, 
but it appeared to him to have been otherwise; and 
he went on at large to urge the House to say, dis- 
tinctly, what was desired by the House in the re- 
commitment. 

He contended that the House had, by its 
original resolution instructed him to perform a 
duty which was most painful, and he called upon 
the House, if they did not desire the performance of 
that duty, to discharge the committee from the or- 
der, in direct terms. There were doubts existing 
in relation to the condition in which the committee 
would be found under the instructions as now pro- 
posed to the House. He was pleased with the re- 
solution of the gentleman from Massachusetts, 
{[Mr. Apams,] because it proposed to discharge the 
committee from a most painful and delicate duty; 
and he had expressed his satisfaction, when the 
gentleman from Maryland, [Mr. THomas,] moved 
to strike out that clause; not because he wished 
the duty left upon the committee, but because he 
should obtain the clear expression of the views of 
the House. He would shrink from no duty the 
House might impose upon him; but if they intend- 
ed to relieve the committee from the responsibility 
of reporting upon the question of a breach of pri- 
vilege, he wished that it might besu done that there 
could be no misunderstanding on the part of the 
committee or any member of the House. 


The question was then taken on the motion to 
reconsider, and decided in the negative—yeas 82, 
nays 90. 


The question then recurred on the motion of 
Mr. THOMAS, to strike out that clause of the 
instructions of Mr. Apams, which directed tue 
committee to arrange the testimony, and such 
parts of the journal as would show what testimony 
had been offered and rejected by the committee, 
without any comment thereon. 


The question being taken by yeas and nays was 


decided in the negative—yeas 82, nays 93. 
Mr. LOOMIS moved to strike out a part of the 


clause just decided to be retained, but it was. 


voted by the Speaker to be out of order. 

Mr. FLETCHER of Vermont then moved to 
amend the resolution by adding thereto, ‘‘that the 
petitions and memorials heretofore presented to the 
House upon the subject of duelling, be recommitted 
to the committee, and that they be required to re- 
port upon the same. 


Mr. F. remarked that he wished the whole sub- 
ject to go together, and to have a report upon the 
whole, without having reports in details. He did 
not wish the House to lose sight of the petitions and 
memorials. 

Mr. MERCER suggested that the memorials had 
been reported on, by the report already made. 

Mr. FLETCHER said he knew they had report- 
ed, but that report would not be sent back, and he 
wished it sent back with the petitions and meme- 
rials, that the whole matter might be acted on 
together. 

Mr. ADAMS said he should vote against the mo- 
tion to amend, for the reasons that he considered 
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the Senate bill, reported by the committee, as a re- 
port upon the memorials; and because, if the com- 
mittee were to examine the memorials and the vari- 
ous prayers contained in them, it would occupy 
many months, and would re-open all the ground 
already gone over. 

Mr. FLETCHER contended that the right of 
petition involved the right to have the memorials 
examined by the cemmittee, and he was desirous 
that the various prayers contained therein shoul! 
be reported upon. 

Mr. SLADE said he was in favor of the amend- 
ment of his colleague, and shon!d be glad to vo 
for it; but he could not do so without a furtl 
amendment. He suggested to amend the ameiid- 
ment, by adding, “ that the committee report any 
testimony they may take in relation to the memo- 
rials, without comment.” 

Mr. FLETCHER declined to accept the moili- 
fication. He said he had not known any parlia- 
meniary usage in accordance with it. Petitions 
were referred to committees generally, and he 
could not consent that this committee should be 
restricted. 

Mr. SLADE remarked that he wished to have 


the committee restricted in their investigation of | 


the motion, as they were in relation te 
of the investigation, and he moved to amend the 
amendment as he had suggested. He did net wish 
the commitee to go over the whole ground, and 
again to comment and argue upon the merits of the 
testimony brought before them. 

The SPEAKER, in answer to an inquiry of a 
member, stated that the effect of the previous ques- 
tion would be upon the passage of the resolutions 
reported by the committee. 

The question being taken on the amendment to 
the amendment, it was rejected—yeas 63, nays 83 

Mr. FLETCHER called for the yeas and nays 
on his amendment; which were ordered, and the 
question being taken, the amendment was adopted 
— yeas 89, nays 86. 

Mr. LOOMIS said the Committee were require} 
by the original resolution, and by the prayer of 
the memorials, to report upon the subject of a 
breach of privilege, and he moved to insert after 
the words “ without comment or arguments,” the 
words “except as to the question of a breach of 
privilege.” 

Mr. NAYLOR urged the propriety of caution on 
the part of the Hovse, and protested against exer- 
cising the power of judging of breaches of privi- 
lege through the action of a committee. 

Mr. FAIRFIELD called for the ayes and noes 
on the motion of Mr. LOOMIS, and they were 
ordered. 

Mr. LEGARE urged the Honse not to act pre- 
cipitately, and pressed the propriety of an adjourn- 
ment which he moved. 

The ayes and noes having been ordered on the 
motion to adjourn, it was decided in the nega- 
tive—ayes 88, noes 97. 


other parts 


Mr. REED moved to amend the amendment of 


Mr. LOOMIS, by adding at the end of it the words, 
“and if a member prove to be involved, they shall 
not preceed against him, but shall make a special 
report of that fact to the House.” 

Mr. R. remarked, that his object was to avoid 
such embarrassment as the House had found itself 
invulved in, in consequence of net adhering to this 
rule of the Manual. 


Mr. MALLORY called for an adjournment. 

Mr. GRANT called for the yeas and nays; which 
baing taken, the motion was decided in thé nega- 
tive—ayes 88, noes 89, the Cuarr voting in the 
negative. 

Mr. SHERROD WILLIAMS then moved a 
call of the House; but hefore taking the question 
thereon, 

Mr. RUSSELL moved that the House do now 
adjourn; which question being taken by ayes ani! 
noes, was decided in the negative—ayes 88, noes 97. 

The question then recurred on the motion for a 
call of the House; which haviag been ordered to be 
taken by ayes and noes, was decided in the nega- 
tive—ayes 74, noes 99. 

And then, on motion, 

The House adjourned. 
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IN SENATE, 
Weopnespay, May 2, 1838. 

The VICE PRESIDENT communicated to the 
Senate, in obedience toa resolution, a statement 
showing the fortifications which were commenced 
and completed: laid on the table, and orcered to be 
printed. 

Mr. ROANE presented the petition of the heirs 
of Agnes Dundas, praying that ceriain property 
exhibited to the United States may revert to them: 
referred to the Committee on Judiciary. 

Mr. BUCHANAN presented four memorials 
from citizens of Philadelphia, praying that an 
international cc py-right may not be passed. ‘The 
memorials state that thirty millions of dollars capi- 
tal is employed in the book selling business of this 
country; and that if the law were passed it would 
prevent numerous persons engaged in that business 
from obtaining empleyment. Mr. B. said it was a 
subject that demanded the serious attention of Con- 
gress, and expressed a hope that it would receive it. 
‘The memorials were referred to the committee on 
the subject. 

Also, from a number of ship masters, and others, 
asking that New Castle, in the State of Delaware, 
may be made a port of entry: referred to the Com- 
mittee on Commerce. 

Also, a memorial from the President of th 
Philadetphia Lyceum, in relation to the importa 
discoveries of Professor Espy,as to the causes of 
sterms, &c.: referred to the Committee on Com- 
merce. 

Mr. B. also presented three memorials from 
the citizens of the county and city of Philadel- 
phia, remonstrating against the annexation of 
‘Texas to the United States: laid on the table. 

Also, from a number of citizens of Pennsylvania, 
praying the abolition of slavery and the slave trace 
in the District of Columbia: the motion to receive 
was laid on the table. 

Mr. MOUTON presented five memorials from 
diferent individuals of Louisiana relative to land 
claims: referred to the Committee on Private Land 
Claims. 

On motion of Mr. MORRIS, the petition of the 
mayor, recorder, aldermen, and common council of 
Michigan city, presented at the last session, were 
referred to the Committee on Public Lands. 

Mr. MORRIS presented the petition of sundry 
ciuizens of Ohio, praying for the abolition of slave- 
ry and the siave trade in the District of Columbia. 

Mr. ROBINSON presented the petition of sun- 
dry citizens of the upper part of Ilinvis, praying 
for the establishment of a mail route: referred to 
the Committee on the Post Office and Post Roads. 

Mr. R. also presented the petition of the corpo- 
rate authorities of the town of Chicago, praying 
for the grantof a slip of land referred to the 
Committee on Public Lands, aafl ordered to be 
printed, 

Mr. WRIGHT, from the Committce on Finance, 
which was referred the resolution of the Senate en 
the subject, reported a bill authorizing the sale of 
certain bonds of the Bank of the United States 
belonging to the United States: read and ordered 
to a second reading. 

Mr. BENTON submitted the following resolu- 
tion, which was considered and adopted: 


Resolved, That the Secretary of the Treasury be 
directed to communicate to the Senate a condensed 
Statement of the condition of the State banks, 
according to the latest returns received at the T'rea- 
sury. Also, the returns on which the said state- 
ment may be founded. 


Tie CHAIR communicated a letter from the 
Secretary of the Treasury, transmitting a report 
from the Commissioner cf the General Land Office, 
on the subject of the mining lands in Wisconsin 
and the northern part of Hlinois. 


On motion of Mr. LYON, referred to the Com- 
mittee on Public Lands, and ordered to be printed. 

The bill granting to States and incorporated 
companies engaged in the construction of Roads 
and canals the right of way through the public 
lands, was taken up and read the third time. 

Mr. LYON, after some remarks, moved to lay 


the bill on the table, and after some remarks from 
Messrs. KING and CLAY of Alabaina, in oppo- 
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sition to the motion, it was rejected, and the bill 
was passed without a division. 

The bill to provide for the security and protec- 
tion of the emigrant and other Indians west of the 
States of Missouri and Arkansas, was read the 


third time. 


On motion of Mr. LINN, and by general con- 
sent, the bill was amended, by substituting the 
original name of “ Indian Territory,” for “ Neo- 
sho Territory.” 

The bill was then passed—yeas 39, nays 6,Bas 
follows: 

YEAS—Messrs. Buchanan, Clay of Alabama, 
Clay of Kentucky, Clayton, Crittenden, Cuthbert, 
Davis, Fulton, Grundy, Hubbard, King, Knight, 
Lion, Lumpkin, Lyon, Merrick, Morris, Nicholas, 
Pierce, Prentiss, Preston, Rives, Roane, Robbins, 
Robinson, Ruggles, Smith of Connecticut, Smith 
of Indiana, Southard, Spence, Swift, Tallmadge, 
Tipton, Trotter, Wall, White, Williams, Wright, 
and Young—39. 

NAYS—Messrs. Allen, Benton, Brown, Cal- 
houn, Niles, and Norvell—6. 

The joint resolution submitted on Tuesday by 
Mr. CLAY of Kentucky, on the subject of the 
receipts and disbursements into the Treasury, was 
taken up and read the second time. 

Mr. WRIGHT moved to refer it to the Com- 
mittee on Finance, and on this motion a debate 
ensued, in which it was supported by Messrs. 
WRIGHT, CALHOUN, BENTON, NILES, 
BUCHANAN, and KING, and opposed by Messrs. 
CLAY of Kentucky, DAVIS, PRESTON, and 
TIPTON ; after whieh the metion was carried— 
yeas 28, nays 19, as follows: 

YEAS—Messrs. Allen, Benton, Brown, Bu- 
chanan, Calhoun, Clay of Alabama, Cuthbert, 
Fulton, Grundy, Hubbard, King, Linn, Lumpkin, 
Lyon, Morris, Nicholas, Niles, Norvell, Pierce, 
Roane, Robinson, Sevier, Smith of Connecticut, 
Trotter, Wall, Williams, Wright, and Young—28. 

NAYS—Messrs. Clay of Kentucky, Clayton, 
Crittenden, Davis, Knight, Merrick, Prentiss, 
Preston, Rives, Robbins, Ruggles, Smith of Indiana, 
Southard, Spence, Swift, Tallmadge, Tipton, 
Webster; and White—19. 

On motion, 

The Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
Tuurspay, May 3, 1838. 

The SPEAKER laid before the House a com- 
munication from the Acting Secretary of War, 
transmitting a report from the Second Auditor, 
according to the provisions of the act of the 6th of 
May, 1822, regulating trade and intercourse with 
the Indian tribes, and to preserve peace on the fron- 
lier. 

On motion of Mr. BELL, laid on the table. 

Mr. BELL moved a suspension of the rules, 
for the purpose of submitting a resolution for the 
adjournment of the Heuse over to Monday, for 
the purpose ef ventilating and purifying the hall, 
taking up the old carpets, putting down the spring 
matting, and other necessary alterations, which 
could not_be done while the House met from day 
to day. 

Mr. CAMBRELENG said he would not object, 
but under the circumstances in which the public 
business was, he could not consent to it. 

Mr. MONTGOMERY asked for the yeas and 
nays, but they were refused, and on dividing by 
tellers, the vote was—ayes 85, noes 32. 

Mr. YELL renewed the call for the yeas and 
nays, but they were again refused, and the mo- 
tion to suspend was agreed to—ayes 114, noes 36, 


and the question being on the adoption of the re- 
solution. 


Mr. WISE inyuired if Sunday was a legislative 
day. 
The CHAIR replied that the construction given 
to the rule against adjourning over more than three 
days did not include Sundays. 
_Mr. TALIAFERRO moved to amend the mo- 
tion, by providing that when the House adjourns 
to-day, it adjourn to meet on Monday, and the 


same motion for Thursday next week, but it was 
disagreed to. 
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The resolution of Mr. BELL was then agreed 
to without a division. 

Mr. BELL announced to the House that it 
would be impossible to comply with this order un- 
less they adjourned forthwith, and he accordingly 
made ihat motion. 


Mr. CAMBRELENG said that if it was the de- 


sign of the House, on Monday, to go on with the 
public business, and it was generally understood 
that they would do so, he presumed there would be 
no objection to the gentleman’s motion; but if it 
was not so designe, he should feel compelled to 
oppose the motion. He hoped, however, it would 
be understood, by general consent, that they would 
go on with the public business on that day. 

' Mr. WISE gave notice to the gentleman from 
New York, and the whole House, that it would not 
be with his consent. 

Mr. BELL said it had been suggested to him 
that certain Senate bills were on the Speaker’s ta- 
ble, which might be committed, and he had no ob- 
jection to that course; for that purpose he would 
withdraw the motion. 

The following bills were then read twice, and 
referred to their appropriate committees: 

Bill to grant to the States, and incorporated com- 
panies, engaged in the construction of roads or 


canals, the right of way through the public lands of 


the United States. 


Bill to provide for the secnrity and protection of 


the emigrant, and other, Indians, west of the States 
of Missouri and Arkansas. 

The SPEAKER laid before the House the fol- 
lowing messages from the President of the United 
States, received this day: 

To the House of Representatives of the United States: 

The report of the Secretary of War, transmit- 
ted by me to the House of Representatives, in 
compliance with their resolution of the 16th ult. 
respecting an attack alleged to have been made by 
a Mexican armed vessel upon an American 
steamboat, having stated that no infermation on the 
subject had at that time reached the Department, 
I now transmit another report from the same of- 
ficer, communicating acopy of a note from the 
Mexican Minister, with an accompanying docu- 
ment, in reference to the act alluded to, which 
have been received at the Department since the 
date of the former report. 

M. VAN BUREN. 
Wasuincton, 2d May, 1838. 
The following are the papers which were trans- 
mitted by the President, under cover of a com- 
munication from the Secretary of State: 
Mr. Martinez to Mr. Forsyth. 
Mexican Lecarion. 
New Orleans, April 20, 1838. 

Sir: Whilst the notices of an insult pretended to 
have been committed against the flag of the United 
States, in the waters of Texas, by the Mexican brig 
of war Iturbide, were confined to the public news- 
papers, and I had no documents by means of 
which I could repel this calumny, I abstained 
from addressing you on the subject. But as, ac- 
cording to the papers, the attention ef the honorable 
chamber of Senators of the Congress of the Union 
has been directed towards the charges published 
against Mexico, by the passengers of the stean- 
boat Columbia, and I am in possession of an offi- 
cial statement from the commander cf the said 
brig relating to the occurrence with the said boat, 
Ihave the honor to send you, sir, the annexed 
extract from that document, with the hope that you 
will submit it to the notice of his excellency the 
President. The captain of the Columbia, and not 
the captain of the Itarbide, as will be here sétn, 
provoked the attack to which this note »refers, and 
the former should, therefore, be responsible for 
the result, whatever it may be. 

Permit me, sir, to repeat to you the assurance of 
my distinguished consideration. 

FRANCIS PIZARRO MARTINEZ. 
Hon. Jonn Forsyrn, 
Secretary of State of the United States. 
[TRANSLATION OF THE ENCLOSURE. ] 
Extract from the official communication of the com- 
mander of the Mexican brig of war Iturbide, re- 


lumbia. 





specting her encounter with the steamboat Co-— 
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To the Commandant General of the Mexican squadron., 
Bric Irursrpe, under sail, in latitude 299 6 Jon. 
gitude 88° 48’, west of Cadiz, five o’clock in the 

afternoon of this day, March 24, 1838. 

At the moment when you, sir, announced, by 
your signals, that you saw sails in the third quar- 
ter, I made out the vessel to bea steamboat, coming 
from the north, and I discovered that she was not. 
the same to which we had given chase this morn- 
ing, and which was apparently on her way to 
Brazoria, as this boat has two chimneys, 
and the other only one. As soon as you gave 
the signal for chase with all speed, and without 
our closing, (sir subjecion 4 famacion,) I endeavored 
by a press of sail to cut her off, steering southeast, 
clearing away to be ready for action, and taking 
the other precautions; but on seeing that she was 
bearing down on my starboard bow, I ordered all my_ 
men to take their proper fire and cutting arms, to 
be ready for an attempt to board. While we were 
thus sailing towards each other, as you saw, our 
distance was necessarily becoming less, and seeing 
that her stern flag was that of the United States, | 
hoisted mfhe with a pendant, and fired a gun with- 
out ball. I clewed up my mainsail in order that she 
should stop her engine for me to examine her; but this 
was not done; and as, on the contrary, her movements 
towards me were very suspicious, | ordered another gun 
to be fired, with ball, in a direction very wide of the, 
steamboat, which was done as a notice for her to stop. 
Instead of doing so, however, she continued on her, 
course, as if with aview of getting past me to the lee- 
ward. When I got within speaking distance, I 
hailed her three times with a trumpet, and she did 
not design to give any reply to either call. On the 
fourth call, an individual answered, loading me. 
with abuse, and telling me if I wanted to see his papers, 
I should come on board his boat. All this was spoken, 
without the speaking trumpet; and although he was 
called on to stop, in order that his papers and his boat 
should be visited, he did not do so, but, on the 
other hand, continued to insult my political insignia 
by the grossest obscenities and language. 

In consequence of the proceedings, I ffired two 
cannon and three muskets, not aimed at the steamer, 
for the purpose of intimidating her, that she should 
doas required. She, however, took no notice of 
it, but continued on her way, letting off her steam, 
which was very high, so near me, that the ashes 
and some warm water fell on board of my vessel. 

“God and Liberty!” 

On motion of Mr. CUSHING, referred to the * 
Committee on Foreign Affairs. 

To the House of Representatives of the United States: 

i herewith transmit to the House of Representa- 
tives areport from the Secretary of State, in an- 
swer to that part of this resolution of the 19th 
ultimo, requesting the communication of all cor- 
respondence with any foreign Government, in re- 
gard to the title or occupation of the territory of 
the United States beyond the Rocky Mountains. 

(Signed) M. VAN BUREN. 

Wasnincton, April 30, 1838. 

On motion of Mr. CAMBRELENG, postponed 
till Thursday next. 

To the House of Representatives: : 

I transmit herewith a report and accompanying 
documents from the Acting Secretary of War, 
which contains the information required by the re- 
solution of the 16th ultimo, respecting the officers 
of the Corps of Engineers, the works upon which 
they were engaged during the Jast year, and the 
other matters embraced in the resolution. 
Washington, May 1, 1838. M. VAN BUREN. 


On motion of Mr. MALLORY, laid on the table. 

Mr. ADAMS, on leave, from the Committee on 
Manufactures, reported, without amendment, Se- 
nate bill to refund to the Georgia Railroad and 
Banking Company certain duties upon railroad 
iron imported by them; which was commitied to 
a Committee on the Un‘on. 

Mr. BELL would say to the gentleman from 
New York, [Mr. Camprecens,] that so far as the 
public business could be expedited by his vote, or 
otherwise, he would do it cheerfully. Mr. B. then 
renewed the motion to adjourn. 

Mr. YELL called for the yeas and nays, but 
they were refused, and Mr, Be.t’s motion prevail- 
ing without a division, the House adjourned. 





